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CHAPTER V

Special courts, known as Islamic Revolutionary Tribunals, were established
in Iran after the Revolution of February 1979. Information available to
Amnesty International on 899 cases tried by these courts is presented in
this report.

Amnesty International has repeatedly received reports that the legal
procedures employed by the courts are such that accused persons have not
received fair trials, that the charges upon which they have been arraigned
are often extremely broad and that sentences of death have been frequently
passed. In order that these matters could be investigated at first hand,
Amnesty International sent a mission to Iran. It worked in Tehran from
12 April to 1 May 1979 during which time it held discussions with ministers
of the Provisional Government, personnel of a local Tehran Komiteh, members
of the former secular opposition to the Shah, and others. Amnesty
International then conducted the study upon which this report is based.
It covers the period until 14 September 1979.

On the basis of the mission findings and subsequent study Amnesty International
respectfully submits its conclusions and recommendations:An Examination of Laws, Ado ted and Pro osed

Creatin Further New Offences, Courts and
Procedures 122

Amnest International:
- Conclusions 130

- Notes 131

(1) Deplores the fact that many people have been sentenced to death and
executed without a fair trial. We note that on 18 October 1979 Ayatollah
Khomeini ordered restrictions upon executions and stated that courts
must operate in accordance with Islamic practice. (see Chapter I note 9.)

APPENDICES (2) Opposes the imposition of the sentence of death in all circumstances. It
notes that such sentences have been imposed when not required by
Islamic law.- Introduction 134

136

Post-Revolutionary Executions
till 12 August 1979 	

Non-Capital Sentences till 12 August
1979

(3) Op oses the imposition of sentences of flogging in all circumstances.
It notes that such sentences also have been imposed when not required by
Islamic law.

171
Update: 13 August-14 September 1979 .. 189

International Human Rights Standards . 198

Some Amnesty International Statements
on Human Rights in Iran During the
Ten Year Period Preceding the
Revolution 205

(4) Em hasises theright of every human being to be free from arbitrary arrest
or detention, torture or cruel, inhuman and degrading treatment or
punishment. It regrets that procedures of arrest and detention have
not secured protection against threats to or violations of the physical
security and integrity of persons affected by such measures. Arrests
have often been effected in a manner inconsistent with article 12 of
the Universal Declaration of Human Ri hts which prohibits arbitrary
interference with, inter alia, privacy and the home.

EXPLANATION OF SOME OF THE TERMS USED IN THIS REPORT 	 215

Thus:

The authorities in Iran should continue to seek to establish clear lines
of authority and responsibility such as would effectively prohibit west
and searches without official warrant or other authorisation on such grounds,
and in accordance with, such procedures as may be established by law.



(5) Ur es compliance with articles 3, 9, and 12 of the Universal Declaration
of Human Ri hts and articles 9(1),,9(2), 9(3) and 9(4) of the International
Covenant on Civil and Political Rinhts.

Expresses its profound concern that the gunrantees necessary for
a fair trial are effectively lacking in the procedures of the
Islamic Revolutionary Tribunal.

^

Thus:

No one should be deprived of his or her liberty except
on such grounds and in accordance with such procedures
as are established by law.




Anyone who is arrested should be informed, at the time of
arrest, of the reasons for his or her arrest and should
promptly be inf.:rifled of any charges against him or her.

Urges compliance with articles 10 and 11 of the Universal
Detlaration of Human Rights and articles 6(1), 6(2), 6(4), 14(1),
14(2), 14(3)(a), 140)(b); 14(3)(c), 14(3)(d),
14(3)(e), 14(3)(f), 14(5) and 15 of the International Covenant on
Civil and Political Ri hts. It also draws the attention of the
Government of the Islamic Republic of Iran to United Nations General
Assembl Resolutions 2393 (XXIII) of 26 November 1968 and 2857 (XVI)
of 20 December 1971 concerning the death penalty.

Thus One following basic rights should be afforded all defendants:
Anyone arrested or detained should be brought promptly
before a judge or other officer authorised by law to
exercise judicial power and should be entitled to trial
within a reasonable time or to release.

The right toknow in detail and exactly the charges against one.

The right to be presumed innocent until found guilty by a
competent and impartial tribunal in accordance with law.

The right to a fair and public trial.
Anyone who is deprived of his or her liberty by arrest
or detention should be entitled to take proceedings
before a court in order that that court may decide without
delay on the lawfulness of the detention and order release
if the detention is not lawful.

The right to present evidence and to call witnesses in one's
own defence.

A time limit should be fixed within which a detained person
must be charged, tried or otherwise released.

The authorities should immediately inform the family of an
arrested person of the reasons for, and placeof, detention
and grant the family access to him or her.

The right to examine, or have examined, the witnesses against
one and to obtain the attendance and examination of witnesses
for the defence under the same conditions as witness for the
prosecution.

The right to communicate with counsel or a representative of one's
own choosing and be represented in court by same.

Detainees should be permitted access to a lawyer and/or other
representative of his or her own choice. Free legal aid
should be provided in all cases where a detainee is unable
to afford and/or to choose his or her own legal representation.

The right to adequate time and facilities for the preparation of
the defence case.

The right to a decision based on the true merits of the case
Detainees shouldbe afforded medical treatment whenever as established by the evidence.
necessary.

The right to have the decision rendered in public.
Bail, when offered, should be of a reasonable, not excessive,

The right of appeal.

The authorities should continue to seek to establish clear
lines of authority and responsibility for the treatment of
suspects and detainees. (8) Em hasises that every accused person in Iran should only be tried

for crimes, the clear and well-established meaning and content of
which are determined in advanceby law. The necessary degree of proof
for conviction should be similarly established.
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Ur es compliance with article 11(2) of the Universal Declaration of
Human Ri hts and article (15) of the International Covenant on
Civil and Political Ri hts.

and Stresses
The application of the principle of legality whereby one may be
tried only for an action which is laid down in advance to be
illegal and may only be sentenced to a punishment no harsher
than was applicable at the time the offence was committed.

Ur es that convicted persons should be afforded the right to benefit
rom the spirit of Mercy and the goals of rehabilitation and re-
socialization in consideration of the penalty to be imposed.

Em hasises that defendants should always be permitted the opportunity
to petition for clemency.

Ur es compliance with articles 18 and 19 of the Universal Declaration
o Human Ri hts and articles 18 and 19 of the International Covenant
on Civil and Political Ri hts which guarantee the freedoms of conscience
and expression.

CHAPTER I

INTRODUCTION

Thus:

Law, policy or practice should not proscribe the freedoms of
conscience and expression.
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TER I
Chapter V also discusses certain new offences which, upon

conviction,could result inthe defendants being recognized by
Amnesty International as prisoners of conscience.

INTRODUCTION

1. General

Special courts, known as Islamic Revolutionary Tribunals, were established
in Iran after the Revolution of February 1979. This report describes their
practice and procedure until 12 August. A short up-date, covering the
period until 14 September 1979,appears as an Appendix.

The following characteristics of the legal process are among those of
concern to Amnesty International:

Procedure: Legal safeguards such as would serve to ensure
that accused persons receive fair trials are
absent.

Offences: A broad category of political conduct has been rendered
criminal.

Sentencin : Harsh penalties have been imposed.
Sentences of death and flogging have been frequent
for various offences.

This report covers, inter alia, the following matters:

(i) Arrest: Practice and Procedure: Relevant regulations are examined
and the role of the Revolutionary Komitehs is discussed. These
are the bodies which exercise a provisional law and order function
and which have the duty of "familiarizing the population with
their religious and ethical duties".

Islamic Revolutionary Tribunals possess jurisdiction over, inter alia,
11anti-revolutionary" and "counter-revolutionary" offences. Broadly
speaking the former category may be understood to encompass activities
directly or indirectly in support of dm Shah; the latter refers somewhat
more specifically to activities directed or permived to be directed
against the Islamic Republic. In the case of "anti-revolutionary offences"
criminal liability may be based only on participation in the "illegal"

governments of the Shah.

To have occupied a position of responsibility within the Imperial army
has been held to amount to maintaining the Shah's "idolatrous rule over
a defenceless People." "Participation in strengthening the colonialist
hold","collecting funds for Israel,"forming cabinets hand-picked by
the USA and Britain", or being an air force General who played "a major

role in linking the Iranian Air Force with Imperialist forces" have been
among the charges which have resulted in execution. All those who were
charged and convicted of the above offences were declared to be "Corrupt
on Earth" (Mofsed-e-Fel'Arz). Executions have also taken place for counter-
revolutionary offences and a broad category of both violent and sexual crimes. (1)

With executions a canmioccurrence arrested persoms have suffered great
anguish waiting to know dmir fate. They have been held without being
told the reason and have not been allowed to see a legal representative.
There have been no adequate facilities for the preparation of the defence

case and executions have been carried out without the possibility of appeal
or petition for a review.

2. Research back round to this Re ort

The Revolutionar Tribunals and their Back round: A Surve of
Practice and Procedure. The relevant regulations are examined.

Offences and Penalties: This part of the report illustrates the
breadth of jurisdiction of the Islamic Revolutionary Tribunal. Two
extensive lists are presented. The first is of those offences that
have resulted in the death penalty; the second is of those offences
that have resulted in other punishments. Relevant tenets of Islamic
law are included in this discussion.

An Amnesty International mission visited Tehran between 12 April and
1 May 1979. Whilst in Iran the delegates conducted research into the
jurisdiction and function of the Revolutionary Tribunal but were unable
to observe it in operation despite permission to do so from a member of
the Provisional Government. On each occasion the delegates attended
at Qasr Prison in Tehran they were informed that trials had just finished
or were not scheduled to take place. The delegates were given further

appointments but attendance at these met with the same response.

Although it has been difficult to document accurately the post-revolutionary
situation, an examination of official statements about such phenomena as
unauthorized arrests, "on the spot" whippings and execution and court

practice is revealing. Amnesty International has conducted such an

In Chapter V entitled "An Examination of Laws Ado ted and Pro osed
Creating Further New Offences, Courts and Procedures Amnesty International
examines the proposed "extraordinary counter-revolution courts" which
await a decree by Ayatollah Khomeini before assuming their jurisdictison.
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examination by referring to statements attributed to government or
religious spokesmen in the local press, official PARS News Agency
reports, foreign press and on Iran Radio. Amongst other sources, articles
printed in the newspaper A ende an, which has since been closed down
by the authorities due to its being characterized as "un-Islamic",
have been referred to. Amnesty International wishes to emphasize that
articles in the local press (translated into English) have only been
used for the purpose of researching factual information on trials,
executions and statements of policy. Opinion and comment appearing in
their columns are not reflected in this report.

On 9 July A ende an carried a report quoting Tehran prosecutor Abolfazl
Shahshahanias saying that the revolutionary courts had processed approximately
10,000 cases since the revolution. If this figure is accurate, it means
that Amnesty International's report, based on approximately 900 cases,
covers only a small percentage of the Tribunal's case load.

The right to a fair and public trial;

The right not to be compelled to testify against oneself;

The right to present evidence andth call witnesses in
one'.s defence;

The right to counsel of one's own choosing;

The right to a decision on the merits based upon legally
admissible evidence;

The right to have the decision in the case rendered in
public;

The right to benefit from the spirit of Mercy and the
goals of rehabilitation and resocialization in the
consideration of the penalty to be imposed; and

3. Islamic Law

The right of appeal.

The Conference was convened under the auspices of the International
Association of Penal Law, the International Institute of Higher Studies in
the Criminal Sciences and the Arab Organisation for Social Defence.

Although Amnesty International makes reference, where appropriate, to
the rules of the legal system of the Shia Imami a, the principal sect
of Islam in Iran, Amnesty International itself makes no inter retations
in this report of that body of law. It notes, however, that on 31 May
1979 the First International Conference on the Protection of Human
Rights in the Islamic Criminal Justice System, held in Siracusa, Italy,
provided in its final resolution that:

4. International Human Ri hts Law

"The basic human rights reflected in the spirit and
principles of Islamic law include the following rights
of the cririnally accused:

Amnesty International makes its conclusions and recommendations on the
basis of internationally recognized human rights standards. The standards
contained in the following international instruments are applicable to
the Islamic Republic of Iran.

The Universal Declaration of Human Ri hts

The International Covenant on Civil and Political
Ri hts

The rights of freedom from arbitrary arrest, detention,
torture, or physical annihilation;

The right to be presumed innocent until proven guilty
by a competent and impartial tribunal in accordance with
the Rule of Law;

United Nations General Assembl: Resolutions on the
Death Penalt :

The application of the Principle of Legality; the right
of the accused to be tried only for crimes specified in
the Qur'an or other crimes whose clear and well-established
meaning and content are determiied by Shariah Law (Islamic
Law) or by a criminal code in conformity therewith;

(4) The right to appear before an appropriate tribunal
previously established by law;

(*) ResolutiOn 2393 (XXIII) of 26 November 1968
(ii) Resolution 2858 (XXVI) of 20 December 1971

The Declaration on the Protection of all Persons from

being subjected to Torture and. other Cruel, Inhuman
and De radin Treatment or Punishment

(United Nations General Assembly Resolution 3452 (XXX)
of 9 December .1975)

The fact that these standards are applicable to post-revolutionary
governments is not controversial. On 26 April 1979, during a session of the
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United Nations Human Rights Committee, (2) the Iranian delegate,
Mr Shemirami, said thatIran, "as a state party to the International
Covenant on Civil and Political Rights, would in due course submit
a report to the Human Rights Committee in conformity with Article 40
of the Covenant". (3) Such a report would cover the measures a state
has adopted to give effect to the provisions of the Covenant and the
progress made in the enjoyment of those rights". (4)

(b) The International Covenant on Civil and Political Ri hts:

Article 6(1): Affirming the right to life and prohibiting arbitrary
deprivation of human life.

Article 6(2): penalty only be imposed for
... in accordance with the
of the commission of the

Requiring thatthe death
"the most serious crimes
law in force at the time
crime ..."The Government headed by Mr Mehdi Bazargan assumed office as a "Provisional

Revolutionary Government". It resigned on 6 November 1979 and the
Islamic Revolutionary Council then asSumed full responsibility for the
affairs of state. Conclusions and recommendations by Amnesty International

appearing at the beginning ofthis report relate in the main to events
which transpired during the time which the Provisional Government was in
office, but, as is explained in Chapter II of this report, it exercised
no power of control over the Islamic Revolutionary Tribunals; they were
completely independent bodies. (5) Amnesty International affirms that
whichever government is in power saouid redesign the legal structure
so that it will:

Article 6(4): Requiring that any person sentenced to death shall
have the right to seek pardon or commutation of
sentence.

Article 7: Prohibiting torture and cruel, inhuman or degrading
treatment or punishment.

Article 9(1):

Eliminate the arbitrariness with which defendants and
detainees have been treated since the Revolution; and

Affirming the right to liberty and security of
person and prohibiting arbitrary arrest or detention; and

Requiring that persons may only be deprived of their
liberty in accordance with procedures established in
law.

Article 9(2):
Conform to those international instruments which are
applicable to the legal process.

The international instruments in question include: (6)

The Universal Declaration of Human Ri hts: Article 9(3):

Article 3: Affirming the right to life, liberty and security
of person.

Article 5: Prohibiting cruel, inhuman and degrading treatment
or punishment.

Requiring that arrested persms shall be informed at
the time of arrest of the reasons for arrest and
that they shall be promptly informed of any charges.

Requiring that arrested or detained persons be brought
promptly before a judge or other officer authorised
by law to exercise judicial power and that they be
entitled to trial within a reasonable time or to
release.

Article 9(4): Requiring that anyone deprived of his or her liberty
by arrest or detention shall be entitled to go before
a court for a decision on the lawfulness of the
detention and for an order for release if the detention
is not lawful.

	

Article 8: Requiring effective remedy for the violation of
fundamental rights.

	

Article 9: Prohibiting arbitrary arrest or detention.

	

Article 10: Requiring fair and public hearings by independent
and impartial tribunals.

Article

Article

Article 11:

Article 14(3):

Article 12:


Article 18:


Article 19:

14(1): Requiring a fair and public hearing by a competent,
independent and impartial tribunal established by law.

14(2): Requiring that anyone charged with a criminal offence
shall have the right to be presumed innocent until
proved guilty according to law.

Requiring: (a) that the detainee be promptly informed
of the charges against him or her;

adequate time and facilities to prepare
a defence and communicate with counsel
of the detainee's choice;

Requiring that persons charged with offences be
presumed innocent until proved guilty according to
law in a public trial in which all the guarantees
necessary for defence are available; and

Prohibiting retroactive law.

Prohibiting arbitrary interference with a person's home.

Guaranteeing freedom of conscience.

Guaranteeing freedom of expression.

to be tried without undue delay;
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(ii) Resolution 2857 (XXVI) of 20 December 1971 (4) read,
in part:

the right to counsel and legal aid;

the right to call witnesses under the
same conditions as witnesses for the
prosecution and the right to examine,
or have examined, the witnesses against
one;

"Affirming that, in order fully to guarantee the right to
life, provided for in Article 3 of the Universal Declaration
of Human Rights, the main objective to be pursued is that
of progressively restricting the number of offences for
which eapital punishment may be imposed, with a view to
the desirability of abolishing this punishment in all
countries."

This principle was reaffirmed by the General Assembly in
Resolution 32/61 of 8 DeceMber 1977.(7)

the right not to be compelled to testify
against oneself or to confess guilt;

The right to have conviction and sentence reviewed by
a higher tribunal according to law.

Article 14(5):

Article 15:

Article 


Article 


(d)

Prohibiting retroactive law: No one shall be held
guilty of any criminal offence if it was not criminal
at the time when it was committed; nor shall a heavier
penalty be imposed than one applicable at the time that
the criminal offence was committed.

Guaranteeing freedom of conscience.


Guaranteeing freedom of expression.

Amnesty International notes that by virtue of the provisions of Article
4 of the Covenant a State is not permitted to derogate from, inter alia, arts 6,
7 and 15 even in event of a "public emergency".

The attention of the government of the Islamic Republic of
Iron is drawn to the provisions of The Declaration on the
Prctection of all Persons from bein sub'ected to Torture
and other Cruel Inhuman and De radin Treatment or Punishment:
(United Nations General Assembly Resolution 3452 (XXX) of
9 December 1975).

The full text of this document is reproduced in Appendix D.
Allegations of mock executions being conducted in Iran
have been common(s8)Amnesty International considers such
practin.es as psychological torture.

5. The Human Ri hta Situation in the Future

(c) The manner in which Islamic Revolutionary Tribunals have passed
sentences of death is not consistent with standards enunciated in
the following United Nations General Assembly Resolutions:

(1) Resolution 2393 (XXIII) of 26 November 1968 invited governments
of member states :

"To ensure the most careful legal procedures and the
greatest possible safeguards for the accumd in capital
cases in countries where the death penalty obtains, inter
alia, by providing that:

a person condemned to death shall not be deprived of
the right to appeal to a higher judicial authority,
ones the case may be, to petition for pardon or
reprieve;

The Islamic Revolutionary Tribunal is unlikely to be a permanent feature
of Iran's judicial system, but the concerns expressed in this report are
based not only upon its methods and patterns of sentencing, but also upon
the possibility that a successor tribunal will continue such practices.
Proposals were made at one point to replace the Revolutionary Tribunals
with "Extraordinary Counter-Revolution Courts". Amnesty International
has concluded in Chapter V that these proposals differed little from the
methods of the existing tribunals in the potential which they offered for the
abuse of basic human rights.

Despite all the difficulties of obtaining detailed information on the grave
violations of human rights that took place during the period of the Shah's
governments, Amnesty International was active in seeking to expose

what at times amounted to a system of state terror: widespread torture,
summary executions, killings and systematic imprisonment of non-violent
political opponents of the Government. Amnesty International has prepared
this report in the belief that the suffering previously experienced by so
many should be acknowledged by improvement in human rights in the Islamic
Republic.

a death sentence shall not be carried out until the
procedures of appeal, or, as the case may be, of
petition for pardon or reprieve have been terminated;

special attention be given in the case of indigent
persons by the provision of adequate legal assistance at
all stages of the proceedings;
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NOTES TO CHAPTER I "Tehran, Oct 18. Reuter - Ayatollah Ruhollah Khomeini has
called a halt to executions by Iran's Islamic courts which
have sent more than 600 people to the firing squad since
the February revolution.1 The notion of the "counterrrevolutionary" offence has a

wide connotation. It encompasses activities which are designed
to be directed against the Islamic Republic and thom which are
perceived by the authorities as such.

The office of Revolutionary Prosecutor Ayatollah Ali Qoddusi
said today executions in the Teheran Area had been halted until

further notice and a similar ban would be imposed in the rest
of the country.Mr Sadeq Ghotbzadeh, the Director of National Iranian Radio and

Television, defined the concept in an interview with the Tehran
newspaper Bamdad on 19 May 1979. He said:

The Promcutor's office said any execution order must be
counter-signed by the Chief Prosecutor and Ayatollah Khomeini
had instructed that no executions be allowed until further notice.

"The merchant who charges a high price is a counter-
revolutionary. Similarly, those who stole money from the
people on the day the arms were seized, those who smuggle
heroin and other narcotic drugs and those who indulge
in sabotage and espionage are courter-revolutionaries and
they must not be given a chance."

2. Human Rights Committee. Sixth session 149th meeting, New York,
Thursday 26 April 1979. Summary Record reported in Document no.
CCPR/C/SR 149 - 7 May 1979.

The revolutionary leader's ban came after he warned revolutionary
prosecutors and judges they must operate according to strict
Islamic principles.

Most of the 600 people executed since the revolution were supporters
of the Shah's regime found guilty of torture or taking part in
killings, but in recent months the courts have to those guilty
of moral offences, such as adiltery and prostitution.

ibid at page 6 paragraph 28.

International Covenant on Civil and Political Ri hts, Article 40(1)

Ayatollah Khomeini reminded judges last week that under Islam a
conviction for adultery requires four witnesses and added: 'God
did not want these affairs to be discovered too quickly'.

A strong indication of this is contained in an answer given by
the Prime Minister of the Provisional Government, Mr Mehdi Bazargan
in an interview published in the International Herald Tribune (Paris),
on 31 October 1979:

"I have already explained to you that the revolutionary tribunals
are not subject to the government, they do not act in accordance
with the government, they are completely outside my control.
In a message to the nation, I denounced their abuses, their
lack of witnesses andof proper inquiry. I have quite expressed
my rejection of them and my disdain. What else do you want me
to add?

"The trouble is that something unforeseen and unforeseeable
happened after the remlution. What happened was that the clergy
supplanted us and succeeded in taking over the country."

The suspension of executions followed widespread criticism that
officials operating in the name of Islam and Ayatollah Khomeini
have been abusing their powers."

Prime Minister Bazargan has said:

"They are very crude tribunals. They ought to judge in accordance with Islamic
law and they don't always do so. In fact, the Koran does not order the execution
of adulteresses, homosexuals and prostitutes. In the case of adulteresses, it
doesn't even order them to be tried unless there exists irrefutable proof, which
is impossible to obtain ... And so I don't see how those tribunals can justify
their actions. What makes them so sure that the sexual act was actually committed?
Who gives them the authority to judge such things? And besides, Mohammad says it
is better that 10 guilty persons go free than that one innocent be condemned."

The New York Times Ma azine 28 October 1979
Interview with Orianna Fallaci.

The full text of the relevant articlesof the Universal Declaration of

of Human Ri hts and the International Covenant on Civil and Political
Ri hts are set out in Appendix D.

In essentially similar language.

Many such reports have reached Amnesty International.

(From page 1) The full text of the report onwhich this is based is as
follows:

The Provisional Government Statement on the exeuctions (issued on 20 March 1979)
(BBC SWB ME/6073/A/11, 22 March 1979 - monitored from Tehran Radio Home Service
20.30 GMT 20 March) referred, inter alia, to Amnesty International's concern and
said in part:

"We wish to announce in explanation that in view, on the one hand, of
the atrocious acts and barbarous and horrible slayings perpetrated
by most of those who have executed against the freedom seeking and
honourable people of Iran, and on the other hand, at the level of
killings, bloodshed and destruction that have taken place in other
political and sccial revolutions in the world, what is taking place in
Iran now is negligible and extremely insignificant."
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CHAPTER II

ST: PRACTICE AND PROCEDUlE

This chapter, which discusses arrests and, where relevant, unofficial

punishment and execution, is in four parts:

Part 1 - covers the period from the Revolution until the end of March 1979

and includes the promulgation of regulations governing the

activities of Komitehs.

Part 2 - covers the period from April until June 1979, when it was reported

that the backlog of detainees' cases in Qasr prison, Tehran,

had grown to such proportions that extra investigators would
be appointed and special courts set up which would work

"without any days off".

Part 3 - covers the period June to12 August 1979, the cut-off date for this

report. This period includes the announcement by Ayatollah
Khomeini of a general amnesty. (For update see Appendix C)

Part 4 - contains Amnesty International's conclusions and recommendations.

Three matters need to be emphasized:

This chapter makes lengthy reference to statements by the official

Revolutionary authorities. Amnesty International has done this to

show the way in which they have souglt to assert control over a

situation where other bodies have exercised a de facto power over

persons in custody.

Lengthy citations from regulations and statements often refer to

"criminals". Although this may mean ordinary criminals it is

important to note that it may also cover personssuspected of being

pro-Shah, and who have been identified as such after the Revolution,

or persons suspected of being counter-revolutionaries.

The conclusions and recommendations suggested by Amnesty International

in part 4 are based on the facts related in parts 1-3.
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Part One: The six week eriod immediatel followin 11 Februar 1979.

Arrests of members of the Imperial government had started whilst the Shah
was still in Iran. Jaafar Sharif Emami, who had succeeded Jamshid Amouzegar
as Prime Minister in September 1978,was the first to order such arrests. His
administration was followed by the Military Government of General Gholam
Reza Azhari. The premiership of Shapour Bakhtiar followed. By 10 February
1979 Mr Mehdi Bazargan, later to become the first Prime Minister of the
Provisional Government, is quoted as making reference to the "several hundreds"
of civil servants and senior officials of past governments then under arrest
or banned from leaving the country. (1)

It  is difficult to trace accurately the  events which took place in Iran during
the confusion which immediately followed the revciution. Both secular and
religious leaders were engaged in an effort to restore order and public appeals
for calm were repeatedly being made on "Voice of the Revolution" radio. By
26 February, Tehran's Qasr prison was reported by local correspondents to be

full of persons arrested by the revolutionary militia including "SAVAK agents
and counter-revolutionaries".

Many people who had been arrested by revolutionary forces were handed over
to bodies known as "Komitehs", whose function was to restore order to their
locality and "promote the objectives of the Islamic revolution" (see below).
Not all those arrested however were handed over. On 14 February the
official PARS News Agency reported that Ayatollah Sayed Mohammad Kazem
Shariat-Madari had said that officials of the former regime should be turned
over for trial to the appropriate authorities and not tried unofficially.
Such announcements were an attempt to assert authority and also a direct
response to the fact that a number of people captured by revolutionary forces
had been summarily executed. Amnesty International is not able to state numbers.

Arrests carried out by Komiteh personnel without proper authorization or by
persons unconnected with the Komitehs were commonplace. One of the earliest
indications of this phenomenon was a report by local correspondents on
18 February that Ayatollah Khomeini had issued a statement telling the public
not to make arrests or enter private homes without authorization:

"You must identify the criminals to the provisional Islamic
government so that steps can be taken for their arrest and
trial. This is an Islamic order and acting contrary to it is
not permissible". (2)

The local revolutionary Komitehs took on certain responsibilities at the time of
the  revolution's success. Groups of people assumed a de facto jurisdiction
over a local area and exercised a security function by, for example, patrolling
the streets during the hours of darkness. The Komitehs acted independently
of government and were often made up of people with no previous experience of
law enforcement. The absence of any unified revolutionary structure meant that
their spontaneous authority was often exercised without restraint or discipline.
Hence the unlawful arrests.

The situation was common to both Tehran and the prolinces. On 24 February,
for example, the Tabriz Komiteh reportedly issued an order saying that the
local population should inform them of  the  names of "counter-revolutionary
suspects and leave the arrest to revolutionary militia". (3)

Theofficial PARS News Agency reported on 24 February that Ayatollah Shariat-
Madari had issued a communiquer in which he said, inter-alia, the following:

"It is repeatedly heard that armed... individuals forcefully
enter houses to arrest what they call the criminals of the
former regime thus causing fright and inconvenience among
the families. Such individuals are warned once again that
the majority of the former government's employees are decent
citizens and that the punishment of those responsible for the
past crimes, torture and plundering of public funds falls
exclusively under the jurisdiction of the provisional Islamic
government and the permission of the religious authorities.
Such actions otherwise would be illegal and would be regarded as
an anti-revolutionary act." (4)

The seriousness of the situation was compounded by persons carrying false
Komiteh documentation. On 4 March the chief  spokesman of the Provisional
Government, Vice Premier Abbas Amir-Entezam, said in a press briefing that,
"the law and order situation in the country is still very poor"; (5)  on 6 March

he is reported as saying that "until the government could strengthen its hold
ron the Komitehsj it could do very little to improve the situation". (6)
A day later, Deputy Prime Minister Ibrahim Yazdi spoke of a lack of commun-
ication between the Komitehs so that, "they /could noc7 accomplish anything". (7)
Indeed, it is clear that even though some of the arresting forces handed over
their prisoners to official prisons it was often impossible to determine on
whose orders an arrest was carried out or for what reason.

As well as illegal arrests the imposition of "on the spot punishment",
including death and whipping, occurred. On 17 February the PARS News Agency
reported that Ayatollah Sharabyani had stated that "six SAVAK agents (had)
been hanged by the people during recent events in Tabriz". (8) Ayatollah
Shirazi is reported in Ettela'at on 6 March as condemning the execution of a
youth in Shahrud because it had been carried out without authority. Two days
after this, on 8 March, Mr Amir-Entezam reportedly said that "only the courts
have the right to mete out punishment. Unfortunately some militiamen are ...
punishing people without bringing them to courts. This is wrong and we are
trying to stop ritj . . ." (9)

In an attempt to regularize a potentially very dangerous situation Ayatollah
Mohammad Reza Mahdavi-Kani, Chief of the Central Provisional Komiteh for the
Islamic Revolution, issued a set of regulations on 8 March governing the
functions and activities of all  Komitehs. Its main points were as follows: (10)

Functions of the Central Komiteh

To ensure compliance with any orders issued by Ayatollah Khomeini.

The creation and dissolution of revolutionary Komitehs.
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3. The appointment and dismissal of persons in charge of Komitehs.

4. To develop co-ordination between Tehran and the regions.

5. To investigate complaints received from outside Tehran and refer

them to competent authorities.

6. To issue warrants for the arrest of criminals and anti-revolutionaries.

To protect cionfiscatdd or unguarded properties until a final

decision is made on them by competent authorities.

To capture political offenders or criminals of the old regime

upon written warrant of the revolutionary prosecutor unless other-

wise necessary. (Emphasis added).

To capture criminal defendants including murderers, thieves, rapists

and the like and deliver such people to judicial authorities.

7. To form councils and make announcements familiarizing people with

their religious and legal duties.
13. To handle legal claims, differences and disputes between people in

peaceful mediation and to refer cases to competent courts.

8. To establish liasion within and between, in particular, judicial,

police and government officials.
14. To avoid interference in the appointment and dismissal of public

and private sector officials.

9. To work towards the establishment of full control by the Provisional

government and the eventual dissolution of Komitehs.
15. To stop detention and confiscation of people's property and to

abstain from entering homes without written warrants from the

central Komitehs or judicial authorities.

Functions of Tehran District Komitehs and other local Komitehs

1. To ensure compliance withAyatollah Khomeini's orders.

To control and develop co-ordination within local komitehs.

To set up classes for persons in authority to familiarize them

with their religious and ethical duties. Particular attention was

to be paid to the fact that "all men in Islamic government should

be infallible and upright and should be a perfect example of human

and Islamic behaviour in their contacts."

16. To notify sellers of goods and food of Imam Khomeini's message

not to sell at a high price. To send violators and "high sellers"

to the central Komiteh together with witnesses and evidence of

violations so that "necessary decisions" can be taken.(10A)

17. To co-operate with the police when the district police stations

are set up. To ensure that police duties are discharged jointly

by one police officer and one Komiteh man "avoiding any disputes".

4. "All Komitehs are principally responsible to appoint faithful,

qualified and loyal men, and to renounce disloyal, corrupt and anti-

revolutionary people. Therefore full care and study is required when

selecting men".

District Komiteh members are obliged to co-operate with municipal

officials and to seek to maintain the health and cleanliness of their

city.

To take"necessary action"if anti-revolutionary propaganda is

discovered in the form of publications, tapes, etc. in full con-

sultation with district clergymen.

5. To assist and co-operate with government agencies in operational

activities until the official government forces are fully established

and in control.

20. To report immediately the names of persons violating the above

procedures to the central Komiteh.

6. To maintain security and order.

7. To fight against anti-revolutionary activities "by any group under

any name" and to neutralize"destructive plots".

8. To have full control over regional offices and to report on their

operations to the central Komiteh.

9. To hold public gatherings for the purpose of delivering talks to

inform the people about the Islamic revolution and"to familiarize

them with their religious duties at this delicate time".

The situation did not improve and unlawful arrests continued. In those cases

where it is possible to identify the reason for arrest the facts are often

disturbing. Ettela'at reported on 13 March that the Socialist Workers' Party

had announced that by that date ten people who had been selling the party

paper had been arrested in Tehran by officials of a local Komiteh and taken

for interrogation. It also reported that in an incident on 11 March a person

found to have on him a statement published by the Committee for Women's R4hts
was told by members of the Komiteh that it was "dangerous". Other publications

were reportedly confiscated as evidence of a "counter-revolutionary plot".



-22-- -23-

Amnesty International is not able to estimate the numbers of detainees at

this time. Indeed, the government itself did not know. Mr Amir-Entezam

reportedly said on 15 March that "I do not know and the Prime Minister does

not really know exactly how mmy prisoners there are in Qasr Prison. We

do not know what the conditions are like because we have not found a way

to get in ...". (11)

As part of its drive to round up all anti-revolutionary elements the

comnand staff of the Corps of Islamic Revolutionary Guards (Setad

Farmandahi ek Se ah-e Pasdaran-e En elab-e Eslami) issued a statement on

21 March saying that it

... expects all our dear compatriots to continue, as

before, to co-operate with the responsible authorities and

with the Komitehs of the Islamic Revolutionary Guards in

furthering the aims of the revolution by informing on counter-

revolutionary elements and by uncovering and neutralizing

their plots and treacherous anti-popular actions ... " (12)

Approximately one week later (on 29 March) a numerically significant release

of prisoners after interrogation took place: Ettela'at put the figure at

304. (13)

"All the revolution prosecution departments, the revolution

Komitehs and the revolution guards throughout the country

are hereby informed that all warrants issued for the detention

of persons or property, or for the search of houses up to

the present date by the Revolution Public Prosecutor and

addressed to the Public Prosecution branches, public

prosecutors, or the revolution interrogators or any other

authority that currently act in the name of the revolution,

are repealed and invalid. Until the issue of a new warrant

by public prosecutors, none of the said authorities have any

right whatsoever to detain persons or properties or to search

houses. Violators of any rank or office related to any

political or military organization shall be prosecuted by the

Revolution Public Prosecution; they shall be dismissed from

revolutionary organizations and severely punished. (17)

On 20 April Tehran Prosecutor Abolfazl Shahshahani addressed a circular to

the Central Komiteh saying that the Tehran police were ready to exercise

a law and order function and that prosecutors in Tehran and its suburbs

would only "accept files with reports from police stations or security

officers":

Part Two: A ril and Ma 1979.

"According to an announcement by the central police

department of the country, the Tehran police and the

subsidiary police units and personnel with full equipment,

are ready to preserve security and public order. Therefore,

please inform all the Komitehs of Tehran that they should

co-operate with the police offices in the maintenance of

general security and bear the following points carefully

in mind:

On 5 April Mr Amir-Entezam was quoted by local correspondents as saying

that "on-the-spot punishments" were continuing and were "absolutely wrong". (14)

"The Imam and the government have repeatedly said that people making arrests,

for whatever reason, have no right to whip people in the middle of the

street". Mr Entezam said that the reason this was happening was that the

country was still in a "state of revolution" and life had not yet settled

down to normal. He said that the revolutionary prosecutor and the courts

would search out and punish persons responsible for such activities but

that such matters were small by comparison to the other problems facing the

Provisional Government.

Unauthorised arrests continued. On 8 April, Mr Amir-Entezam again said that

the government was aware of the problem and that in "two or three cases

arrests have been made, and them people will be put on trial". He said

that one should not "blame everyone for what a few of them had done". (15)

On 10 April he said that he could put "no figure" on how many prisoners were

being held by revolutionary guards and stressed that there was complete

independence between the provisional government and revolutionary judiciary.(16)

It is likely, however, that matters were far worse than this as on 14 April

the Revolutionary Prosecutor-General issued a statement which cancelled

all authority to arrest which the Revolutionary Komitehs and others had

hitherto exercised. The statement was couched in strong terms:

As the discovery and the prosecution of the guilty

is the special duty of the personnel of the Ministry

of Justice, therefore whenever the Komitehs are informed

about an offence taking place or if people are suspected

of committing an offence, without reference to the

accused they should immediately report the incident

to their nearest police office or gendarme post or

a branch of the prosecutor's office of the region. If

a person is seen or arrestdd while in the process of

committing an offence, they should hand over the

accused with a report of the incident to the police

office in their locality.

The Prosecutors of Tehran and in the subtrbs will only

accept files with reports from the police stations or

security officers. As the investigation and the reports

of the agents of the prosecutor's office can be used in

the courts and by Justice (Ministry) officials, therefore

the Komitehs should abstain from investigations of offences

and the preparation of reports independently and only help

the police offices and the security officials and the

court officials.



-24- -25-

Every judgement which is necessary about the committing
of an offence and concerning the guilt of individuals
will be done under .the direct supervision of the head
of the local police office or the chief officer of the
gendarme office of the locality.

Bearing in mind that the investigation of civil offences
is within the jurisdiction of the legal officials of the

Ministry of Justice, therefore the Komitehs can pass
judgement about an issue when the two sides in a conflict
have asked them in writing to do so in a civil issue, but
they may not enforce their verdict. (I7A)

Also, the Tehran police and the subsidiary police offices
are duty bound to perform their duties as the legal agents
of the Prosecutor General's office within the present
regulations and the rules of the Penal Code, and follow
up any action which they come across while performing
their legal duties and immediately report the matter.

It stands to reason that the weapons which are at the
disposal of the police have the protection of the law and
their ('use) depends upon the nature of the case and is
subject to the approval of the Ministry of the Interior,
superior officers or the local prosecutor". (18)

that releases would only take place if no charges had been brought or,

in cases where Pharges had been preferred, the complainant withdrew
the allegations.

Amnesty International does not have full information on the terms of the
measure but it seems that in any event it did not apply to persons who:

fell within the jurisdiction of revolutionary courts;

and/or

were being investigated for any of the fdlowing crimes:

illegal occupation of land;

forgery involving more than 50,000 Rials;

bribery involving more than 500,000 Rials;

murder;

acts against public decency;

armed robbery;

the importation and production of drugs;

kidnapping;

certain traffic offences-

The terms of this circular were not complied with. See below.

In the provinces the situation was also confused. In Khuzestan, a province

much troubled with armed conflict between Arab and Persian, the Ayatollah

Shaikh Mohammad Taher al Shabbir Khaqani, the spiritual leader of the local

Arabic speaking Shi'ite population, said that the law and order situation in

that province had deteriorated because of infiltration into Komitehs. He

is quoted by local correspondents on Monday 23 April as having said that

"irresponsible people enter the homes of people and create havoc among them"

without proper warrant or authority. (19)

On 28 April the Revolutionary Prosecutor-General issued two further
statements for the whole of Iran. In the first he announced that not

only were arrests without proper warrant prohibited but that prison
officials should not receive anyone into their facilities without proper
documentation being produced. At the same time he ordered prison
officials to notify his office of every arrest. In a second statement he

said that the public should immediately contact his office if they knew

of an arrest being made without warrant. (20)

Amnesty International was informed by the Revolutionary Prosecutor-General

that the prison population of Qasr prison in Tehran was 1,360 on Tuesday
17 April. On 9 May local correspondents (21) reported that the Council

of Ministers had approved a measure for the release of petty criminals and

persons detained without cause. The newspaper Bamdad reported on that day

Local correspondents drew the conclusion from this limited measure that

the prisons might be so full of anti-revolutionary detainees that there

was no longer any room for petty offenders. (21A)

There were further attempts to cure the problems of unauthorised arrests,

lack of investigation of detained persons and the continued detention of
persons guilty of no crime even under applicable standaris.

The army of the Islamic Revolutionary Guards made a public statement on

7 May and warned against "opportunists" who,posing as Revolutionary
Guardsmen, entered private homes for the purposes of theft.(21B) The statement

authorised arrests only if certain strict conditions were complied with.

It provided that no revolutionary guard was permitted to enter private
homes without a warrant from the Public Prosecutor and additionally an
identification card and "positive order" from the Army of the Guards and
the Komiteh.

Although collaboration between law enforcement bodies is evidenced by a section

in the statement of 7 May which says that the public should assist the
Islamic Revolutionary Guards in arresting "opportunists" and hand them

over to the nearest police station or Komiteh, there was also evidence of
a fundamental dispute at this period between members of the Komitehs and
those people who were seconded from the Ministry of Justice to work as

investigators in Qasr prison. The dispute,which concerned the release of
detainees, effectively precluded the type of co-oneration presaged by the

statement of the Tehran prosecutoron 20 April.
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Amnesty International has heard reports that it had become common in

Iran for sums of money to be demanded as bail for the release of detainees.

It seems that the controversy between the two factions stemmed from the

fact that when documentary proof of innocence was presented by Ministry

officials it was not always accepted by the clergy.As is explained in Chapter III

it is entirely within the discretion of the religious judge to order a (21C)

release and he may impose any conditions. Reports circulating locally

suggested that there was evidence that the religious judges were being

extremely cautious about ordering releases and on occasions imposing stringent

financial conditions for bail which the secular lawyers felt were unnecessary

or excessive.

prosecutor's office on the same day. This reads, according to a

translation in Amnesty International's possession: (24)

I. Arrests of any military official shall be carried out

by the army officer in charge or if necessary by the guards

or the Komitehs and handed over to the Revolutionary Prosecutor's

office.

"2. There should be complete co-operation between the guards and
the Komiteh on the one side and army officers and personnel

in general.

n3. Army prosecutors' offices in towns are directly responsible

for the execution of the articles of this circular."On 23 May, however, the newspaper Bamdad reported that Ayatollah Azari

Qomi had announced that 700 people in Qasr had been released after their

cases had been investigated.He announced that relatives of persons still
detained without trial could bring documentation to the prison to show

evidence of innocence and that there were still 2000 prisoners in the prison,

30 of whom were women.

Despite the above efforts the situation in the capital was seemingly

unaffected. On 30 May the Tehran prosecutor issued a comprehensively

worded order: (25)

Ayatollah Qomi was also quoted as saying that there had been several sessions

of the Revolutionary Council discussing the strengthening of the judicial

staff in the Public Prosecutor's office. (This refers to those professional

lawyers seconded from the Ministry of Justice.) He said that "we are always

trying to bring in more people from the Judiciary". (22)

Illegal arrests continued. On 23 May the Revolutionary Prosecutor-

General raised a further matter by issuing a statement saying

that Komitehs and revolutionary Guardsmen were prohibitea from arresting

military personnel. It was stated that military personnel should be able

to carry out their duties with "absolute security". The terms of the directive

were as follows. (23) :

None of the guards, Komiteh members or the members of the

guards corps, have the right without written permission of
the Prosecutor of the Islamic Revolution of Tehran or his

representative,to enter the homes of the people, to arrest

them, to confiscate their property or to confiscate the

property of companies. People have the right to ask for

the warrant of arrest or confiscation of property from the

person or persons (who go to arrest them), and dcto] write down

the name and number of these officials. In the case of

refusal (by these officials), the owner of the house or the

company can report the matter to the office of the Prosecutor

of the Islamic Revolution in Tehran and ask for investigation.

If the offence is proved the guilty official will be subject

to legal and religious punishment.

No warrant or summons may be issuel without valid documents.

Arrests should be made by the staff of the army prosecutors'

office or its commanding officer.

An arrest document should be signed by the Public Prosecutor

of the Revolutionary Court or the vice-president of its
judicial staff.

Arrests in Tehran should be carried out by producing a
document from the court.

"2. In cases where permission for arrest has been granted,

officials can only make a list of the property, sign the
minutes made and return it as a deposit either to the accused

or one of his relatives and return with empty hands. They

should be certain that the trustee (the person who has been

given the list of the belongings), if interfering with the

items, will be punished and fines will also be imposed upon
him. In case of refusal (by the officials) to comply with

this instruction, the official will be subject to punishment.

In the case of there being no commanding officer available

(armed forces or gendarmerie), the Revolutionary Prosecutor's

office should be notified.

The purpose of the circular was tomphasize that in no case did the uards

or Komitehs have any right to effect arrests of military personnel.

However, the circular seems to have contradicted one put out by the army

In cases where the warrant for the confiscaion of property,

including cash,of the accused has been issued, the guards or

the officials of the Foundation of the Poor (former Pahlavi

Foundation) have no right to expel the wife, the children or

the relatives of the accused from his house; or to take away

the furniture, or the utensils of the occupants (of the house)

or the property which belongs to others than the accused,

unless their confiscation has been stated in the warrant of

the court. The Government of Islamic Republic or the Foundation
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of the Poor should deal with justice, equity and kindness

with the family of the accused and regard the relatives

separate from the accused. In cases of confiscation of all

the property and the_house in which they (the accused)

reside, they (the officials) are duty bound to ensure that

if the family are not able to buy or find another house they

should be allowed to stay in that house until another suitable

dwelling has been provided for them.

Part Three: June to Au ust 12 (includin the announcement b A atollah
Khomeini of a General Amnest .)

The Prosecutor then added:

By the middle of June reports had reached Tehran of a wave of arrests

among the Arab population in Khorramshahr. The Arab People's Cultural

Association issued a statement saying that "besides all the arrests

being made on the Arab people, all efforts are being made to accuse

Cthemlof being counter-revolutionaries and separatists. These accusations

are neither acceptable to the Association nor to the accused themselves

who vehemently protest them". (28)

On 24 June Iran Radio carried a report that Ayatollah Khomeini had spoken

of illegal activites by the Pasdaran (Revolutionary Guards):

"The Eighth Imam of the Shi'i said: 'Show the true Islam
and its beautiful face to the people and they shall come

to Islam by themselves. The important matter is that the
enemies of the Revolution make many wrong allegations

against ... guards ... (presumably against the treatment

of the prisoners) which after investigation are proved to be

wrong and the enemies of the Revolution are shown to be

lying.' "

"We are at present on the borders of being in great danger,

which is worse than the danger of theprevious regime. This

is the danger of breaking the bridle ... When a man, after

finding himself free, after he has seen the walls of despotism

broken, after emerging from the prison of 35 million people,

breaks the bridle, and does whatever he likes. In other words,

he acts against the teachings which have been handed down from

the beginning of the world". (29)

It is clear that there was substantial doubt at this period whether persons

in custody were those who, even under standards then applied, were guilty

of offences. It is doubtful that Komiteh sources even knew wno was in

prison. It is certain that the Provisional Government remained in ignorance.

There was no minimum protection against violation of the right to be free

from arbitrary arrest. On 24 May Ayatollah Mahmoud Taleghani had stated

publicly that "there are certain people languishing in prison without being

guilty. They should be released". (26) The problem, however, was recog-

nised and Ayatollah Qomi said in the Bamdad article of 3 June that extra

investigators would be put onto the task of examining the files of those

currently held in Qasr prison and that five special courts would be set up

to speed up the hearirg of cases. He announced drat the present delays in

processing cases were due in part to "the reluctance of judges to officiate"

in the courts and that the new courts would work"non-stop without days off". (27)

Amnesty International has no information on the workings of these special

courts.

The Ayatollah, in a clear warning to the Pasdaran, said that they were not

exercising their powers according to Islamic Principles:

"Are you only a Pasdar and possess a rifle and power to entex

into houses and trample on the self respect of people? Is this

the training of Islam, or is dis anarchy?" (30)

On 25 June the Revolutionary Prosecutor-General issued a limitedmeasure

for all prisoners charged with "lesser crimes". (31) The circular

announcing the measure said that it was in keeping with Ayatollah Khomeini's

call for "pardoning those who have committed lesser crimes" (32), and would

serve as a means to prevent prolonging their stay in prison. "Due to shortage

of staff all efforts will be made for the release of the prisoners". (33)

At the same time it was announced that no-one would be kept in prison without
IIsufficient grounds" and the confiscation of property of any accused would

not be allowed. On the same day, 25 June, Bamdad reported that legal staff

in Qasr prison would be assisted by 12 Justice Ministry interrogators and

a number of individuals from the Qom Theological School.

The terms of the measure provided that persons who could not be cleared

immediately would be freed on bail whilst their cases were under examination.

Amnesty International notes, however, that the terms of bail can be very

high.On 14/15 July the Defence Committee of the Socialist Workers' Party

announced the freeing of one of their members from prison in Ahvaz. (34)

Bamdad reported a party circular (35) as saying that 17 members were still

in prison and were unwilling to accept an offer by the Khuzestan Revolutionary

Court that they be released on bail of Rials 500,000 each. (36)

On 26 June Reuters reported that the Prosecutor-General had said in an interview

with Iran Radio that the measure applied to "all prisoners except those who had

taken part in killings, torture, spying and plotting against the country". He

also said that it was not correct to call it an amnesty.
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Bamdad also reported on 25 June on how the files of persons then under

arrest were categorized into three types (37) :

Military offenders

SAVAK agents and counter-revolutionaries

Miscellaneous crimes including those of former ministers

and politicians.

"with the social insight and the revolutionary courage of the true

Pasdars of the Islamic Revolution in Iran" (41), and arrests would now

recommence.

Some matters, including land offences, gambling and the most recent

arrests were to be handed over to the Ministry of Justice. It was also


reported that the Prosecutor-General had agreed to the cancellation of

all arrest warrants not used by that date and had ordered that in


future warrants could only be issued by the prosecutor's office.

The placing of "SAVAK agents and counter-revolutionaries" together in (ii)

is evidence that Amnesty International has reason to be concerned that

procedures applied to the former by revolutionary authorities may continue

to be widely utilised. For a discussion of the breadth of the notion of

the "counter-revolutionary" offence, see chapter IV

On 30 June the official PARS News Agency reported that the Tehran public

prosecutor had ordered the authorities not toarrest ordinar criminals

until the situation at Qasr prison "became clear". (38) Apparently,

"people without responsibility" had been running the prison since the

revolution and were holding some 2000 "counter-revolutionary detainees".

(PARS said that the capacity of the prison was 7000). Those in charge of

Qasr were said to be "not ready" to agree to proposals for the settlement

of disputes relating to the running of prisons in Tehran and also unwilling

to accept orders. The public prosecutor announced therefore that his

department would stop arrests and not use Qasr. The police prison and

the gaol at the Ministry of Justice were said to be too small to receive

prisoners. (38A)

The result was that the Tehran police, the Gendarmerie and Ministry of

Justice bailiffs were ordered not to make arrests until Qasr had been

wholly or partly handed over to the Tehran public prosecutor. "With this

circular we have announced to the government and the revolutionary council

that the public prosecutor's office has stopped its work owing to lack of

a prison." (39)

Whether or not all arrests had in fact ceased is questionable. On

4 July the Iranian Bar Association reported that:

"No day passes without frantic calls from families of

prisoners and reports of arbitrary arrests of those who,

far from being counter-revolutionaries, have worked for

the goal of the revolution ... The prisonem ... are locked

up for weeks or months without reason and are not allowed to

defend themselves or talk with their family and lawyers." (42)

On 8 July the newspaper Ettela'at reported that the Tehran public

prosecutor had said that Ayatollah Khomeini had asked for the investig-

ation of files of prisoners to be speeded up so that "the innocent could

be released". (43) He reportedly said that some Ministry of Justice

lawyers and judges had left the revolutionary courts and "we are looking

for other lawyers. We will take help from those who are acquainted

with the principles of Islam." (44)

This seems to be a reference to the resignation of Ministry of Justice

lawyers over the vexed question of releases from prison. The prosecutor

had also said that the Pasdaran had a right to concern themselves with

the cases of prisoners because "they had a lion's share in the revolution".

(45) This points to a likelihood of interference in cases by non-




judicial personnel. He declared that Qasr prison would soon come under

the supervision of the police and that prisoners held within it would be

transferred to Evin Prison. As late as 1 August Ayatollah Ahmad Azari

Qomi, the Tehran prosecutor, was reported in the newspaper Ettela'at as

saying that such a transfer had not yet taken place. (46)

On 9 July Ayatollah Khomeini announced a general amnesty:

"All those accused of certain criminal acts under the former

regime are to be pardoned, with the exception of those who

have committed murders or who have issued orders for such

actg. - that includes those who have tortured our revolutionary

prisoners. To identify such crimes, a body faithful to the

Islamic revolution shall be responsible." (47)

Iran Radio reported on 1 July that the public prosecutors in the cities

of Qom and Arak had issued a statement to the Revolutionary Guards there

saying that illegal arrests and beatings of prisoners was not permissible. (40)

The statement was explicit that Pasdars had the right to arrest only in

cases of obvious crime and danger of the accused fleeing". They were

ordered to inform immediately the Islamic public prosecutor's office after

making an arrest. Arrests in other circumstances were again forbidden without

an order from the appropriate authorities. Arrests between the hours of

10.00 pm and 6.00 am were also banned but the date on which this was ordered

is not known to Amnesty International.

The Ayatollah said the following with regard to the armed forces:

"As the security forces which are in the service of the

Creator and the Creation must live under secure and peaceful

conditions, while maintaining their soldierly morale the


three branches of the, security/ forces are being pardoned

and I and the noble people forgive them. [Subject to the

Violations of these rules would be reported by senior officials or Komiteh

chiefs to the Islamic public prosecutor and would result in a reprimand

being issued. A second-time violator would be expelled for one month from

the revolutionary organization in question and on the third occasion expulsion

would be permanent.

On 3 July Iran Radio reported that the Tehran public prosecutor had told

the official PARS News Agency that the problem in Qasr prison had been solved
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exceptions of murder, torture or ordering such actions

However, until such time when their guilt is proven within the

context of the religious law no-one has the right to cause

them any trouble. As for those accused of crimes not covered

by the amnesty, they should be handed over to the revolutionary

court by the army, gendarmerie and police but no-one is allowed

to cause them any problems." (48)

The amnesty covering military personnel included the police and gendarmerie,

though a commentary on Iran Radio on 10 July excluded the commanders of the

dhree services under the Shah's regime and those involved in the killings

of 15 Khordad (5 June 1978) up to and including Tarvardin 57 (month beginning 21

March 1979) or those military peisoilnel- who 'in future commit "crime8 and

major sins". (49)

On 18 July it was announced in Bamdad that the revolutionary prosecutor's

office had informed all Revolutionary courts in the country that the general

amnesty should be implemented. The order was stated in the following terms:

"Those who have not been charged with murder or torture in

the past and no warrant has been issued against them and

who have not exploited the wealth of the people should be

released without delay according to the Imam's orders". (50)

On 3 July the Islamic Revolutionary Council had issued a decree to the effect

that no new complaints of counter-revolutionary activity by military, police

and gendarmerie personnel would stand if submitted after 10 July. (51)

This limitation period was to be absolute and any persons arrested after

the date were to be released. Complaints within the due time were to be

submitted to the Islamic public prosecutor together with reasons

and relevant documentation where possible. Anyone unable to substantiate

allegations could be charged with "calumny and slander", and if convicted

by the Revolutionary Court could be sentenced to imprisonment for a period of up

to two years. (52)

Tehran public prosecutor, Abolfazl Shahshahani, told A ende an on 9 July

that since February about 10,000 cases had come before the Revolutionary

Courts (55) If this report is true it represents a figure substantially

higher than Amnesty International's limited information as presented in

this report. The public prosecutor also said that more than 2000 political

prisoners remained in Qasr without their cases being investigated. (56)

On 22 July Ettela'at had published a report saying that there would be

a transfer of counter-revolutionary prisoners" from Qasr prison to Evin

prison. It was said that Qasr would then be taken over by police.

Persons charged with counter-revolutionary crimes, crimes of violence,

extortion and other matters over which the revolutionary courts have

jurisdiction would be held in Evin.

Government spokesman Sadeq Tabatabai is quoted as saying that as of 22

July1,162 prisoners had been released. He said the daily release rate

from the work of clergymen and Justice Ministry lawyers on prisoners'

files was running at 40 to 60 a day. The spokesman said the government

would be recruiting believers and competent persons who are informed about

"religious strictures" (58)to staff Evin prison.

On 8 August Bamdad reported that a group of revolutionary prosecutors

and investigators, reportedly recently dismissed from their posts, had

complained of interference in their work. They were quoted as saying:

... People who were the victims of society were executed

while those who put the country into misery have been

pardoned". (59)

They said that the court had concentrated on trying "immoral characters"

but the "really corrupt" (60) members of the former regime had escaped

punishment.

Another clause provided that public prosecutors in the provinces had until

24 August to finalize the investigation of charges already underway against

military police and gendarmerie personnel. All findings were then to be
submitted to the Revolutionary Prosecutor-General. (53)

Under this new law arrests of military, police or gendarmerie could

only be made through the head of the latter two services or the Chief

of the Military Judicial Department. Arrested persons were to be handed

over to an Islamic court within seven days. In the eveit of non-compliance

the public prosecutor could take all necessary measures to secure the

person's presence before him. There is also a provision seeking to remedy

the situation whereby military police or gendarmerie officers . had been

arrested without their superiors being notified. Islamic revolutionary

courts and public prosecutors were given until 25 July to submit the names

of persons against wthm complaints had been lodged to the responsible

authorities in the forces. (54)
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CONCLUSIONS NOTES TO CHAPTER II

Amnesty International emphasizes the right of every human being to
 be

free from arbitrary arrest or de-tention, torture or cruel, inhuman

and degrading treatment or punishment. It regrets that the proced
ures

relating to arrest and detention have not secured protection again
st

threats to or violations of the physical security and integrity of

persons detained.

Amnesty International therefore respectfully recommends that:

I. No-one should be deprived of his or her liberty except

on such grounds and in accordance with such procedures

as are established by law.

1. The Guardian, London, 10 February 1979. In a press conference on

11 March the then Deputy Prime Minister and Chief Government spoke
sman,

Mr Abbas Amir Entezam said that "more dhan 20,000 people" were

forbidden to leave Iran. On 15 July Mr Entezam's successor, Mr

Sadegh Tabatabai said that one result of the general amnesty of

9 July (see page 31 ) was to cut the number of persons prohibited

from leaving Iran from "22,000 to 5,000". (Bamdad newspaper,

Tehran, 15 July 1979.

2. Elamieh (statement) issued by Ayatollah Khomeini, 17 February 1979
.

2. Law policy or practice should not proscribe the rights,

inter-alia, of freedom of speech and freedom of association.

3. Local correspondents reported this on 24 February 1979 citing a

PARS News Agency report of that day.

3. Anyone who is arrested should be informed, at the time of

arrest, of the reasons for his or her arrest and should

promptly be informed of any charges against him or her.

4. Anyone arrested or detained should be brought promptly

before a judge or other officer authorised by law to

exercise judicial power and should be entitled to a fair trial

within a reasonable time or to release.

5. Anyone who is deprived of his or her liberty by arrest

or detention should be entitled to take proceedings before

a court in order that that court may decide without delay

on the lawfulness of the detention and order release if

the detention is not lawful.

PARS News Agency "Dail News" (in English), 24 February 1979, page 3.

Official Press briefing, 4 March 1979. (Local reports)

Press Conference, 6March 1979. (Local reports)

Address to the Organization of High School Students of the Alborz

School, 7 March 1979.

PARS News Agency "Dail News", 17 February 1979.

Press Conference,8March 1979. (Local reports)

6. A time limit should be fixed within which a detained person

must be charged, tried or otherwise released.

10. These regulations were discussed by Ayatollah Mahdavi-Kani in an

interview with A ende an published on 8 March 1979. A translatio
n

into English appeared in Iran Political Di est no. 225, 29 April

1979. Amnesty Irternationa as not repro uced the full text; it

merely states the main points it a simplified form.

The authorities should immediately inform the family of an

arrested person of the reasons for, and place of, detention

and grant the family access to him or her.

Detainees should be permitted access to a lawyer and/or

other representative of his or her own choice. Free legal

aid should be provided in all cases where a detainee is unable

to afford and/or choose his or her own legal representation.

10A. See Chapter I note 1 (page 14)

11. Press Conference, 15 March 1979. (Local reports)

12. BBC Summary of World Broadcasts (SWB), 23 March 1979. (ME/6074/A
/16).

Monitored from Tehran Radio Home Service. 16.30 GMT 21 March 1979
.

Detainees should be afforded medical treatment whenever

necessary.

Bail, when offered, should be of a reasonable, not excessive,

.sum.

The authorities should continue to seek to establish clear

lines of authority and responsibility for the treatment of

suspects and detainees.

Ettela'at 29 March 1979. Some reports hmply that the 304 release
s

were of persons acquitted by the courts. Amnesty International

believes that these releases were post-investigation rather than

post trial.*

Press Conference, 5 April 1979. (Local reports)

Press Conference, 8 April 1979. (Local reports)

Press Conference, 10 April 1979. (Local reports)

* On 14 March INA reported at 19.00 GMT that 250 persons had been re
leased on

bail over the two previous weeks and recalled that on 24 February
 243 detainees

were freed "for lack of evidence".
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17. BBC SWB, 17 April 1979 (ME/6093/A/6) Announcement by Revolutionary

Prosecutor-General Mehdi Hadavi. Monitored from Tehran Home

Service 10.30 GMT 14 April 1979.

Ayatollah Azari Qomi in an exclusive interview with Bamdad, 3 June 1979.

Elamieh of Arab People's Cultural Organization. Reported in Pa ham

Emruz, 17 June 1979.

17A. See page 21 (Rule 13) Local reports dated 24 June 1979 of a speech made in Qom by Ayatollah


Khomeini to a group of women from Langerud and Pasdaran (Revolutionary

Guards) from Hamadan, 23 June 1979.BBC SWB, 24 April 1979. (ME/6099/A/9 and ME/6099/A/10). Circular

signed by Tehran Prosecutor Abolfazl Shahshahani. Monitored from

Tehran Home Service 10.30 GMT 20 April 1979.

A ende an.23 April 1979. Elamieh issued by Ayatollah Shaikh Mohammad

Taher al-Shabbir Khaqani.

Reported locally on 28 April 1979.

See especially Bamdad, 9 May 1979.

21A. See page 30.

ibid.

Announcement by the Revolutionary Prosecutor-General reported in

Ettela'at, 25 June 1979.

ibid. (seealso text to note 21 above).

ibid.




21B. Statement of Army of Revolutionary Guards 7 May 1979. BBC SWB

(ME/611I/A/8 and ME/6111/A/9) 9 May 1979 monitored from Tehran Home

Service 6 May 1979 and 10.30 GMT 7 May 1979. The broadcast monitored

on 6 May 1979 (ME/6111/A/8) was heard as follows:

"The Islamic Revolution Guards Corps of Iran in a statement

has spelt out the rules of the Corps as regards its aims and

responsibilities. The statement say that the aim of the

Islamic Revolution Guards Corps in Iran and its worldwide

expansion is founded on the genuine Islamic ideology. The

most important duty of this Corps is to assist in attending

to order and security affairs; control; the arrest and

prosecution of counter-revolutionary elements; armed

struggle against armed arti-Islamic revolution activities;

defence against the agents or forces of alien power within

the country; and assisting in the implementation of the orders

of the Islamic revolution courts and of the judiciary of

the Islamic Republic of Iran;supporting the liberation movements;

and struggle for the right of the world; oppressed peoples

under the supervision of the leadership of the revolution

and in consultation with the Government." (sic)

15 July 1979.

Rials was
US $7,107.32.

21C. See page 49.







Bamdad, 23 May 1979.

Issued by Revolutionary-Prosecutor General Mehdi Hadavi, 23 May 1979.

Directive issued by office of the Army Prosecutor, 23 May 1979.

BBC SWB, 1 June 1979 (ME/6130/A/4 and ME/6130/A/5). Monitored from

Tehran Home Service 16.30 GMT 30 May 1979.

This information is taken from local reports of a meeting between

Ayatollah Mahmoud Taleghani and the press on 23 May 1979.

Statement by Socialist Workers' Party Defence Committee. Date uncertain:

14 or 15 July 1979.

Circular by Socialist Workers' Party reported in Bamdad,

On 15 July the official rate for purchasing dollars with


70.35. This would make bail in this case equivalent to

By the prosecutor's office.

This report was carried on the wires of the PARS News Agency and

reported by A ende an on 30 June 1979.

38A. The newsletter of the Iranian Embassy in Washington, Iran Voice,

explained this situation in its issue of 17 September 1979 in the

following terms:

... The judicial court was to be the guardian over the small

prisons. The judicial court could not control the main prison

because the major concern was guarding it. However, in the

meantime, over 100 people were arrested daily in Tehran. But

there was nowhere to confine them because the judicial court

had no jurisdiction over the large prison. The problem was

not that the prisons were over-crowded (as portrayed by the

media) but rather there wasn't a place for them.

Therefore, the Attorney General ordered the discontinuation

of arrests; this led to insecurity in Tehran. Finally, the

revolutionary court aweed to give the judicial court ccntrol

over the main prison. Those who committed crimes against the

revolution would be under the responsibility of the

revolutionary court while other crimes would be handled by the

judicial court."

The news agency Reuters reported on 1 July that Public Prosecutor

Shahshahani, who had ordered the Tehran police not to make any

arrests, had said that Qasr was "in the hands of unauthorised people

who were reserving it for political detainees."
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As per note 38.

Reported locally on 1 July 1979.

This statement wasattributed to Prosecutor Shahshahani.

Taken from an English translation of the text of a letter from the

Bar Association to Minister of Justice Ahmad Sadr Haj Sayed Djavadi

which was published in A ende an on 4 July 1979. Reuters reported on

the same day that the letter had spoken of an "irresponsible private

system which is functtioning independently of judicial power."

Ettela'at, 8 July 1979, reporting a press conference given by

Ayatollah Azari Qomi on 7 July.

ibid.

ibid.
CHAPTER III

Ettela'at, 1 August 1979. prisoners were later moved to Evin and trials held
there.

BBC SWB 10 July 1979 (ME/6163/A/7. Monitored from Tehran Home Service

09.30 GMT, 9 July 1979.

THE REVOLUTIONARY TRIBUNALS AND THEIR BACKGROUND:

A SURVEY OF PRACTICE AND PROCEDURE

ibid. (next page - ME/6163/A/8).

BBC SWB, 12 July 1979. (ME/6165/A/4 and ME/6165/A/5). Monitored

from Tehran Home Service 09.30 GMT, 10 July 1979.

Directive from Revolutionary Prosecutor's office to all Revolutionary


courts. Reported in Bamdad 18 July 1979.

BBC SWB, 5 July 1979. (ME/6159/A/3). Monitored from Tehran Home

Service 09.30 GMT, 3 July 1979.

Report based on local monitoring of broadcast mentioned in note 51 su ra.

ibid.

ibid.

A ende an, 9 July 1979.

ibid.

Ettela'at, 22 July 1979. Amnesty International does not know the

exact date on which this transfer took place. Trials have taken place

at Evin however since this report was written and prisoners are held

within its confines.

ibid.

Bamdad, 8 August 1979.

Amnesty International has noinformation on whether the term "really corrupt"

was spoken by the persons quoted in the previous paragraph. This term was

used in local reports of the complaint and may or may not be a literal

translation.
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CHAPTER III

THE REVOLUTIONARY TRIBUNALS AND THEIR BACKGROUND:

A SURVEY OF PRACTICE AND PROCEDURE

After the revolution of 10-11 February 1979, courts known as "Islamic

Revolutionary Tribunals" were established all over Iran to try persons

who had held positions of authority under the Shah's "illegal" regime.

The jurisdiction and procedures of these courts were not originally

defined in law but on 5 April regulations were promulgated specifying

both. Neither practice nor rules have at any stage offered adequate

defence facilities. Trials have been often in camera there is no

legal representation in court, no appeal is usually possible and

execution has followed soon after death sentences have been passed.

The only defence facility which has been offered those about to stand

trial is an opportunity to write a defence for the court on a piece

of paper. Such a procedure, involving the preparation of a defence spe
ech

to charges which may not be known until just before trial,is a wholly

inadequate and inappropriate mechanism for securing defence rights.

On 16 February the first judicially ordered executions were carried

out: Four generals were taken onto the roof of Ayatollah Khomeini's

headquarters in East Tehran and executed by machine gun. Prime Minist
er

Bazargan later said that the executions were "done over his head". (1
)

The following day a court was created in the provinces, in Rasht, and

fifteen former SAVAK agents handed over to it for trial. (2)

The Provisional Government played no role in the Revolutionary Court.

The Minister of Justice stated in an interview with A ende an on 7 Apri
l

that his Ministry had "nothing to do with the Revolutionary Court ...

the conditions of these courts are like wartime trials acting under

their man rules and regulations." (3)

Local criticism of the trials was at first largely confined to the

argument that their secrecy precluded the public from seeing the

evidence against officials of the Imperial government, and that the aut
horities

were therefore failing to showpublicly the full nature of the repress
ion

to which Iranians had been subjected under the Shah.

Ayatollah Khomeini, however, took a different view: he took any

criticism to be indicative of a pro-western attitude. In the first

speech on his return to the Holy City of Qom after an absence of

sixteen years he said:

"I should warn those who are going to look after the

executive affairs of the country not to follow Western

patterns. They have been telling us that our justice

should be in the Western style, that our laws should be

in the Western style. Don't let them do that ...We have the

spiritual law. Those who want to change God's law to

Western law don't know Islam." (5)

Evidence of some popular approval for the executions comes from report
s

such as that in Ka han on 10 March telling of scenes of public rejoici
ng

in Shirvan following revolutionary executions on that day. (6)

The Foreign Minister of Iran, Dr. Ibrahim Yazdi, is quoted on 12 September

1979 as saying:

"In some cases where the verdicts were imprisonment, the

families, the mothers, of people killed by these criminals

demanded execution. The mothers say, 'You must execute

this man, he killed my children'. A few days ago in one

city, the court decided that one criminal should be released.

But people gathered, knowing his past record, surrounded him

and shot him." (7)

The Ttials were halted in March and the question of whether or not the

tribunals would be subject to formal regulations became an important

political issue. (8) Vice-Premier Abbas Amir-Entezam is reported to

have said on 18 March that the government would draft regulations whic
h

would be subject to the approval of the Revolutionary Council. (9) He

emphasised however that "sentences and punishment twouldj still be the

concern of the courts" . He added:

Ayatollah Shariat-Madari said:

"In general the methods of the trial, the conditions and

regulations that have to be observed in the trial will be

examined, such as the presence of a jury, defence lawyer

or whether an appeal can be made on the sentence ... Military

and civilian people tried by the courts will be given equal

treatment. The trials will be open ... " (10)

Ten days later, on 28 March, it was reported in Ettela'at that the

Revolutionary Prosecutor-General, Mr Mehdi Hadavi, had drafted

regulations and had submitted them to the Revolutionary Council. (11)

An extract from an article in Le Monde (Paris) of 15 May 1979 throws

light on the political background within which these events were takin
g

place:
"Generally the law according to Islam is that the trial

should be held in the open and the accused should be given

the right to defend himself . The people should know that

[the defendants/ have been executed justly and should know

why [this punishment has been imposed]so that they themselves

will abstain from such activity in the future. In future

any trial should be held openly." (4)
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The practice was as follows:

'When the executions had been stopped pending

the drafting of a new procedural code by the Revolutionary

Council, members of the Revolutionary Tribunal, those in

charge of Qasr prison ... (all of whom were likely to be

the former victims of SAVAK) were unrestrained in their

fury. They were persuaded that the government of Mr

Bazargan ... had used this expedient to save persons

connected with the former government and feared even then

a disguised restoration of the old regime. The troubles

in Kurdistan,and among the Turkomen and Arabs of Khuzestan,

coincided in time with appeals for clemency from 'imperialist

countries' . As a result dhe Bazargan government was threatening

to resign ... The delegation, made up of the Tehran prosecutor,

representatives of the revolutionary tribunal and 'revolutionary

guards' went to Qom and asked Khomeini to permit the executions

to start again. 'If you don't do it, we will kill all the

prisoners without any form of trial' was what they said to him.

"This dramatic episode, reported to us briefly by Mr Bazargan

and ... in detail by people close to Khomeini [could have

resulted in) a revolt. In Isfahan for example, the President

of the Council informed [Le Monde] that the population had

attacked the central prison and massacred many important members

of the former regime.

Broad jurisdiction of the courts;

Effective presumption of guilt;

No facilities for defence;

Many trials were held in camera;

No appeal;

It is possible that there are some regional variations in court

practice as the regulations allow latitude to the teligious authorities

in the conduct of trials. (15)

The following list is an explanation of the regulations and the way in which

they have been implemented:

"At this time Imam Khomeini is reported to have said to

Mr Bazargan: "For the moment we don't have any choice.

The trials must continue while we wait for the peaceful at-

mosphere which your efforts will eventually bring."

2:Ayatollah Khomeini is quoted in the Tehran newspaper Ka han on 26 April

as having said: "If the Revolutionary Courts did not prosecute them, the

people would have gone on a rampage and killed dem all". - Amnesty

International note (12)7
"The radicalism of the masses stretches to every area", the

President ofthe Council stressed. "Their demands are so

excessive that ghey tend to paralyse us". (13)

Jurisdiction of the Court: The rules provide that the Islamiá

Revolutionary Tribunal has jurisdiction over crimes "such as" :

1) murder, 2) torture, 3) "imprisoning innocent Iranians",

4) "furthering the influence of foreigners and the disgraceful

Pahlavi regime", 5) theft and embezzlement of treasury assets,

6) "ruining the economy", and 7) offences involving the use of

armed attacks.

This wide jurisdiction is made even broader by the inclusion of

offences of 8):"similar abuses against the people" and 9) "acting

against the national or public interest with, or on behalf of,

foreigners. The tribunal is also empowered to try certain sexual

offences. (16) On 16 May the jurisdiction of the courts to pronounce

the capital sentence was extended to "counter-revolutionary

activities": (17)

The English newspaper The Guardian reported on 6 April that Ayatollah

Khomeini had said on 1 April that "we try these people according to

documents, but our objection is that criminals should not be tried. They

should be killed." The Ayatollah also referred to criticism of the

trials by saying that he was "sorry that there was still Western

sickness among us". He continued: "The defendants should have been

killed on the first day instead ofbeing held, among them are people

who are not even worthy of contempt."(14)

The courts are temporary in nature; provision is made for another

court t6 succeed them at a later date (18) but the revolutionary

tribunal will retain its powers until persons alleged to have

committed offences mentioned in (i) above have been submitted

to its process. (19) Amnesty International was told inApril 1979 by


Mr Amir-Entezam that this could involve a total period of one year. (20)

The regulations were promulgated on 5 April 1979 and executions resumed the

the next day.

Cases are heard by a bench of judges taken from the following

categories (21):

A religious judge, recommended by the Islamic
Revolutionary Council and approved by the Imam.

One lawyer appointed by the religious judge.

A person "chosen by the people in their righteousness

who has knowledge both of revolutionary requirements

and Islamic principles". He is appointed by the

Revolutionary Council. (The alternate members are

from people within this third category.)

Amnesty International has heard reports of courts sitting with three, four

Or five judges. There have also been reports of courts sitting with a single

judge; this may be explained by (iv) below.
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(iv) The court is presided over by the religious judge
 and all

his decisions are binding upon it. (22) This incl
udes his

decisions on questions of fact and sentence. His 
power in court is

therefore pre-eminent.

	

(v) The defendant has the right to be informed of the 
charges against

him before the court is convened. (23)

	

(vi) Witnesses may be summoned by the court"if considered

necessary". (24)

	

(vii) The court should be open to the public unless the
 judge decides

it is neccessary to conduct the trial in secret. (
25)

Witnesses are examined by judges and the prosecut
or. The

defendant has an opportunity to state his side of 
the matter

but there are no reports available to Amnesty Int
ernational

suggesting that the defendant has the opportunity
 formally to put

questions to witnesses appearing against him. He 
is able

to attempt to refute what is said against him but 
whether or

not the court believes him is a matter for the sol
e discretion

of the religious judge.

The court has the power to conduct its own invest
igations into

any matter. This may involve an adjournment. (31
) If the

investigation reveals any errors in the case file
 it should be

returned to the office of the Revolutionary Prose
cutor.

On 7 April Iran Radio reported that the then Mini
ster of Justice,

Mr Assadollah Mobasheri,had said in an interview
 that he had

reached agreement on "open trials" with the revol
utionary

council. (26) Amnesty International has seen repo
rts of trials

since that date indicating that they were not ope
n and that

only persons invited could attend. (27)

"Sentencing shall be based upon Islamic principle
s" (32) and

includes execution, Qisas • * , imprisonment, exile, confiscation


of property and other punishments.

(viii) Court sessions commence with readings from the Qur
'an. The

charges against the defendant are then read and th
e trial proceeds

with the Prosecutor making allegations; witnesse
s are sometimes

called. (see xv below) It seems that for well-kn
own members of

the Shah's regime it is not the defendants who ar
e on trial but

the "illegal" regime as such. Local newspapers ha
ve reported

that this notion has on occasion been articulated
 in court by

the religious judge with the clear implication tha
t such defendants

are guilty by association and have no opportunity
 to establish

their innocence. (28)

The court has power to order payment to be made by
 the government

to the dependents of thosewho are convided of of
fences,

whose property is confiscated and whose dependan
ts need funds. (33)

The regulations provide that an Islamic court sha
ll be established

in every town where the Revolutionary Prosecutor
-General deems

it necessary. Amnesty International possesses rep
orts of courts

having been set up in the following 64 locations:

In other cases witnesses may be called or the sta
tement of persons

with relevant information read out. There seems t
o be no automatic

right for a defendant adequately to cross-examin
e witnesses or to

be told the source of the evidence against him. N
or may he require

that the court cross-examine on his behalf.

The Prosecutor may have sdvertised in the local pr
ess for people

to come forward on the day of the trial to give ev
idence against

an accused. (29) In such a case the judge may as
k whether anyone

in court wishes to speak. Potential witnesses wi
ll then put up

their hands and may in turn be given the opportu
nity'to address

the court. People who can be of help to the pros
ecution do not

find it difficult to gain entry to the proceeding
s but there seems

to be some controlling of which witnesses appear.
 Amnesty Inter-

national has head that only religious people hav
e been admitted

to give evidence, members of the public with left
-wing beliefs

being systematically excluded. (30)

Abadan
Ahvaz
Amlash
Amol
Arak
Aran
Ardebil
Babol
Bandar Abbas
Bandar Anzali
Behbahan
Behshahr
Berazvin
Birjand
Borujerd
Budsar
Dahaghan
Daroud
Dezful
Dogobaden
Fars
Gachsaran
Gonbad-E-Kavous
Gorgan

* Colloquially known as "Retaliation", (but see pag
es 91-95).
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Hamadan
Ilam
Isfahan
Kashan
Kashmar
Kazeroud
Kelarabad
Kerman
Khomein
Khonsar
Khorramshahr
Khorramabad
Khoy
Kohtiloyeh/Boir Ahmad
Lahijan
Mahabad
Mallayer
Mashad
Mashid-E-Soleiman
Mehdi Shahr (near Semran)
Miyaneh
Najafabad
Naharand
Naishabur
Qazvin
Qahramanshah (Kermanshah)
Qom
Rafsanjan
Rasht
Sabsevar
Shahr-E-Kord
Shahsavar
Shiraz
Shirvan
Shustar
Tabriz
Tehran
Urumieh (Rezayieh)
Yazd
Zanjan

The Prosecutor-General is appointed by the Imam on the

recommendation of the Revolutionary Council. (36)

He may also function as the local Tehran Prosecutor. (37)

The prosecution is conducted in court either by the

investigator in the cam (whose earlier function it has be
en

to prepare a file on the defendant) or by an assistant

to the Public Prosecutor. This work is conducted under

the supervision of the local Public Prosecutor whose tasks

also include supervisory functions over the court. (38)

According to Amnesty International's information, defenda
nts

are not legally represented.It notes, however,that on 3 Ju
ly

1979 the Arabic Service of Iran Radio reported that:

"His Eminence Raji Zamdam, Ayatollah Khomeini's

representative in Kermanshah, informed ... PARS

news agency correspondents today that on orders from the

Revolutionary Council, the revolutionary Islamic

courts in Iran have granted defendants the right to

appoint their own lawyers.". (39)

Prior to this date defence lawyers did not have the right 
to

appear in revolutionary courts. On 1 April Ayatollah Khom
eini

had said:

(see update Appendix C)

"There should be no objection to the trial of these

people because they are criminals and it is known

that they are criminals. All this about a lawyer

being needed ... and that their pleas should be

listened to - these are not people charged with crime,

they are criminals." (40)

Since 3 July Amnesty International has heard of only one c
ase where a

lawyer saw a client inprison. (41) We have not at the time of

writing received any reports of lawyers appearing before a
 Tribunal.

The allocation of cases to judges is probably undertaken by

officials in the Prosecutor-General's Department but Amnes
ty

International believes that there may be a difference betw
een

the procedures inmajor towns and those in the regions. In

particular there may not alwap be an effective instituti
onal

or procedural distinction to be takEn between court prosec
utor

and judge. (42) (See page 134 last paragraph)

(xiii) Each revolutionary court has its own public prosecutor and
 as

many "investigators and assistants"as are considered neces
sary. (34)

The Prosecutor-General of the Revolution has the duty of o
verall

supervision of all Islamic Revolutionary courts. Local cou
rts

are under the immediate supervisory jurisdiction of the lo
cal

public prosecutor. (35)

The Prosecutor-General has power to dismiss or transfer


a judge. The local public prosecutor may recommend such a
 course

of action but all decisions in this regard are actually ta
ken

by the Prosecutor-General himself. Ayatollah Khomeini has

exercised the function of ordering judges to certain parts
 of

the country. (43)

rA statement issued by the Revolutionary Prosecutor-Genera
l

on 30 April said that the judges of the Revolutionary cour
t

enjoy legal immunity and "complaints against them must be m
ade
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through the public prosecutor's offices". (44) Th
e

Prosecutor-General added:"No judges can be arrest
ed until

they have been officially removed from the judici
al posts."

On 24 July Reuters reported that the Revolutionar
y Prosecutor-

General had dismissed the head of dm Khuzestan Re
volutionary

Tribunal. No reasons were given in the report. (4
5)]

(xix) The interrogators and other members of the Public
 Prosecutor's

office and the court are "lawyers, judges and othe
r Moslem

individuals who are faithful to the Islamic Revol
ution". (46)

place

	

(xxiii) The investigator has the power to take statements
 from any

person and can also order that witnesses or evide
nce be pro-

duced to him. He has the power to arrest those wh
o he

thinks can assist him with his enquiries and who h
e decides

should be placed in custody. (52) His imestigation is


conducted in secret and the prisoner has no righ
t to legal

representation. The investigator and local Publi
c Prosecutor may

conditions on people but where the investigator issues a


warrant for arrest, the rules provide that this s
hould be

immediately reported to the Public Prosecutor. In
 the event

of any difference of opinion between them as to wh
ether or

not an arrest is necessary the court makes the det
ermination. (53)

	

(xxiv) The duty of building up the case file belongs to 
the investigator.

Such a person may be a lawyer seconded from the Mi
nistry of

Justice or a non-lawyer appointed by the revoluti
onary authorities.

The most frequent complaint of prisoners is that i
nterrogations

are not done speedily after arrest and that some p
risoners are

not told why they have been arrested. Others appa
rently are

not even interrogated. There is no rule limiti
ng the amount

of time a prisoner may be detained without being c
harged or

indicted.

(xx) A case is heard by the tribunal which has geograp
hical juris-

diction over the area where the offence is allege
d to have been

committed. If more than one offence is alleged, t
he court with

jurisdiction over the place of the most serious of
fence will

hear the case. It is for the court in the area wh
ere the arrest

took place to determine which is the most serious
 offence. If

all the crimes with which a defendant is charged
 are of the

same level of seriousness the case is heard in the
 area of

arrest. (47) These rules are subject to the Pros
ecutor-General's

untramelled discretion to order that a case be hea
rd at anv rourt

"if advisable because of local difficulties".(47
A) Amnesty International

believes that the religious judge has the power a
lso to transfer

a case at any stage of the proceedings.

(xxi) Interrogation is carried out initially at the Komi
teh or prison

where the arrested person was brought by the Revo
lutionary

militia. This interrogation is unlikely to be of 
a formal

nature but any notes taken by those conducting th
e interview

are likely to be passed to the investigator. (48
)

Release of any prisoner whether unconditionally or
 on bail is

solely within the discretion of the religious judg
e. This is

so even if both investigator and public prosecuto
r are of the

opinion that a release is appropriate. (54)

The investigator has the power to order that the d
efendant's

property may be impounded. In most instances thi
s is subject

to the consent of the Public Prosecutor. (55)

The Public Prosecutor has overall supervision over
 the actions


of the investigator and can also exercise the inve
stigator's

function himself. (56)

Such notes may be used as secondary evidence in co
urt but the

primary evidence is likely to be collected on for
mal interro-

gation. (In ordinary criminal matters a Komiteh m
ay decide to

release an arrested person. Amnesty Internationa
l understands

that they have on occasion provided financial aid 
for persons

brought before them and immediately released.)

(xxii) The investigator and/or assistant prosecutor appo
inted to the

case conducts the investigation and interrogati
on. Recommendations

are then made to the Public Prosecutor as to wheth
er a prosecution

should result. On the basis of these recommendat
ions the Public

Prosecutor will decide whether an indictment shou
ld be drawn

up.(See chapter IV) (49)

On the evidence available to it Amnesty Internati
onal has concluded

that the decision whether or not to draw up an in
dictment

seems in most cases effectively to be a determina
tion of guilt

or innocence rather than whether or not there is a
 case to

answer. (50) Where the Public Prosecutor and the
 investigator

do not agree it is for the court to rule on the ma
tter. Those

making this decision apparently include the relig
ious judge who

will hear the case in court later. (51)

In cases where an absent individual has been foun
d "guilty"


by the Public Prosecutor and/or investigator he ma
y be

summoned to the court by notice in the press. The
 regulations

provide that if necessary the court may despatch i
ts officers

to bring him to the court. For defendants not in 
Iran a one

month time limit exists with which to comply with
 the summons. (57)

The Revolutionary Komitehs, Revolutionary Guards,
 Armed Forces,


Civilian Police, municipalities and population are
 subject to

the jurisdiction of the court and obliged to comp
ly with its

orders and those of its officers. In the event of non-compliance

the rules provide for a reprimand to be issued in 
writing; if

non-compliance continues the matter may be prosec
uted in the

court itself. (58)

In such circumstances a decision to indict seems l
ikely to be

followed by an acquittal. (But see Introduction
 to Appendices)
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(xxx) The regulations are clear that Revolutionary Komitehs and

guards have no authority to detain anyone without a warrant from

the Public Prosecutor. Moreover, there is no authority to

enter homes or seize property without warrant. Failure to

comply with this regulation should result in dismissal from

all revolutionary posts held by the offender and, if a crime

has been committed (such as theft or kidnapping), prosecution

in the Revolutionary court. Where an accused person is

attempting to escape, however, Revolutionary Guards and

Komiteh personnel are entitled to arrest without warrant if

necessary. (59)

On 19 June Iran Radio reported that a Colonel

Ghazanfar Bahmanpour had been sentenced to death

in Shiraz for being corrupt on earth and creating

terror at the local university campus. His

sentence was reduced by Ayatollah Khomeini to

life imprisonment and 100 lashes in ten sessions. (66)

On Monday 6 August the Revolutionary Tribunal in

Isfahan sentenced a Mr Ali Pakdelfar to death for

murder. According to a report by Iran Radio on

that day he was given ten days in which to appeal. (67)

(xxxi) The Public Prosecutor has the responsibility to order that

sentences imposed by the court be carried out. (60). The

regulations provide that execution of sentence should be carried

out in the location of the crime so far as this is possible

but there are cases where a person has been sentenced to

imprisonment in another area of the country. (61) A sentence

should be carried out within 24 hours after it has been

pronounced and, where the Public Prosecutor has not issued

the necessary order within this time, the religious judge

may do so himself.

(iv) On 10 April in Tehran a 3 year sentence of imprisonment

was reduced to one year. (see below)

The regulations state that an appeal is possible in cases where

a defendant is sentenced in absentia. It is provided that in

such cases the court verdict should be published in the media(68)

and that the absent convict may appeal the sentence within ten

days. The appeal will be heard by the same court which pro-

nounced the original sentenced. No further avenue of appeal

is available. In most cases where a defendant is sentenced

to death in his presence the execution follows shortly thereafter.

Enforcement of court orders is one function of the Islamic

Revolutionary Guards. On 6 May Mr Abbas Amir-Entezam was

quoted by local correspondents as saying that they were "at

the disposal of the Revolutionary Court so long as the court

itself exists". (62) The Le al Process after the Promul ation of the Re ulations

(xxxii) The regulations provide that any sentence pronounced by a

Revolutionary Court prior to the promulgation of the rules

should nonetheless be carried out. (63) Illustrative of this

are the cases of two persons convicted of torture and one

person of murder by the Revolutionary Tribunal in Isfahan.

The three men, identified as an internal security chief, a

SAVAK interrogator and a constable, were sentenced to death

on 17, 18 and 22 March respectively. The regulations were

promulgated on 5 April, the sentences were then confirmed

by the dhief revolutionary prosecutor in Tehran and the men

put before the firing squad on 6 April. (64)

The first reported acquittal was by the Tehran tribunal on 10 April. After

a four hour trial (resulting in one sentence of death) 16 defendants were

acquitted after giving undertakings of their future good conduct. A senten
ce

of three years imprisonment on a former SAVAK employee was reduced to one

year. The Guardian newspaper on 11 April spoke of "an attempt at appeasing

local critics . (69)

(xxxiii) No appeal has generally been allowed from the sentences of the

Revolutionary Court though the follawing are of note: *

On 15 April, in a move believed to presage the later amnesties, the head

of the revolutionary court in Tehran was quoted by local correspondents

as asking the Iranian people toforgive those who were awaiting trial on

less serious dharges and give them a chance to reform. (70) He also said

that the revolutionary courts did not look upon all accused people as

criminals but rather considered each case on its own.

(i) On 22 April local correspondents reported the case


of a condemned conscript in Kermanshah which,


according to the Tehran newspaper Ka han, was

sent to Qom for review by Ayatollah Khomeini

after fellow conscripts physically prevented the

prisoner from being transferred to the place of

execution and threatened to take hostages in an

attempt to publicize what in their view was an

erroneous verdict. (65)

There is strong evidence at this period of the fluidity of the jurisdiction

of the revolutionary courts. On 10 April Ayatollah Khomeini and Ayatollah

Shariat-Madari announced that smuggled goods were "haram" (religiously

proscribed) and that smugglers would be prosecuted and punished "according

to the laws of the Islamic government". (71)

Amnesty International believes that this refers to the revolutionary

tribunals Their regulations made no provision for such


a prosecution other than within the general category of "anti-people or

anti-revolutionary" offences. (72)

Other examples of this are that on 15 April Ayatollah Madavi-Kani announced

that anyone searching homes or stopping and arresting persons

* See also Appendix A - file numbers 223,268,298.
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without follawing the proper procedures would "be prosecuted by

the revolutionary authority" (73) and on 7 June the Ministry of Health

said that the court would try people who slaughtered animals on the

side of the street. (74)

courts had committed torture or stifled freedom, been

involved in censorship and corruption and promoted

festivals 5uch as] the celebration of 2,500 years of

the Monarchy or the Arts Festival. They have not only

taken the wealth of the people but have had a hand in

corruption on earths!" (80)
On 14 and 15 April Iranian TV broadcast video-tapes of revolutionary

court sessions. (75) On 15 April families of prisoners protested outside

Qasr prison that there was a possibility that charges might be brought

out of enmity alone and that miscarriages of justice could occur because

of the speed of the trials. (76)

Ayatollah Khalkhali asserted that there were people who wanted the

courts to be conducted on the basis of the"westeruljudicial models,

which he rejected, and said that during the trial of "certain influential

people" he had felt that the courts were subjected to pressure but

continued to work in their own way "with complete valour". (81)
The controversy over court procedures continued. On 22 April, Dr Ibrahim

Yazdi, on the first day of his appointment as Head of the Foreign Ministry

is reported in Ka han as saying:

"The way the court proceedings are going on should be

reformed. I believe that the corrupt people should be

executed ... [and] proof of the crime should be enough ...

the people want to know what happened in the court ...

those who have been tortured should give [evidence]. EButj

the proceedings which were telecast were not secret trials". (77)

On 13 May Ayatollah Khomeini issued a statement restricting the categories

of offence for which the sentence of death could be imposed. Its terms

were as follows:

On 25 April, Prime Minister Bazargan made a similar point:

"We see reports of exemtions every day in the newspaper ...

[ands] such things make us worried ... all Iranians are worried

an imbalance has been created throughout society. Everybody

is afraid and asksEabout the future.] - if these Komitehs and

guardians of the revolution continue their activities[and

also people acting in the names of the Komitehs and the Imam]

in an irresponsible manner, especially when they are armed,

what will happen to the nation, the country and also the

government?" (78)

"No court of justice has any right to issue a death

sentence except in the following two instances (1) when

a person is proved to have killed a human being; and
(2) when a person has ordered a massacre or has perpet-

rated an act of torture that led to death. No person

must be executed outside the two instances stated above

Violation of this command is an offence and a ground

for proof of Qisas." (see page 91-95) (82)

It became clear three days later that this decision was in no way

designed to tie the hands of the courts when dealing with offences

committed in future. On 16 May the Islamic Revolutionary Council referred

to Ayatollah Khomeini's statement as:

...a necessity at the present stage of therevolution since

a phase of construction has begun. Peace and security in

society in all sectors of government, and in the private

and economic sectors,is imperative."(83)
Ayatollah Shariat-Madari raised this question in an interview in Bamdad

on 13 May. He made the following points among others: and announced that:

The courts should operate according to Islamic law "or"

international standards.

Persons who were forced to earn a living by having

contact with the previous regime should not be convicted

on those grounds alone. (79)

On the same day Ayatollah Khalkhali who, it is often reported, exercises

an important function within the revolutionary hierarchy disagreed:

... in order that the traitorous and counter-revolutionary

elements and the remnants of the previous hated regime -

upon whom God's wrath and strokes of fire have descended

in the form of swift and decisive sentences passed by the

Islamic revolutionary courts, depriving them of the opportunity

to engage in conspiracy - may not take advantage of the position

and conceive the misguided idea of dealing blows at the

revolution they are warned that:

"The revolutionary courts were born out of the anger of

the Iranian people and these people will not accept any

principles outside of Islamic principles. There is no room

in revolutionary courts for defence lawyers because they

keep quoting laws to play for time, and this tries the

patience of the people. All those convicted by revolutionary

this order of our leader at this stage relates

to death sentences only. The way is open for

other forms of punishment.

(2) this order, which relates to a particular stage

rof the revolution], deals only with past offences.
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We warn treacherous counter-revolutionary conspirators

that if they embark on disgraceful, traitorous and

counter-revolutionary-deeds and think of damaging the

revolution and its achievements that have been attained

at the price of the blood of our martyrs they will be

crushed unfailingly With the utmost severity by the

revolutionary courts and will be punished." (84)

contact with them in some way or other. Most of those

executed until now deserved such punishments. But the

extent of the punishment and a just trial must be determined

by a qualified judge. The defendant must be allowed a

lawyer ... so that: (1) justice is thoroughlyEcarried oug

Islam is proved to be the best kind of order;

foreigners' vehement denunciation of political trials

can be parried." (91)

Around this period reports of interference with the work of the court

appeared in the local press. It seemed to stem from a variety of

motives. On 13 May the Public Prosecutor of Shiraz, members of his

office and a prominent member of the revolutionary court in that city

resigned over the release by revolutionary guards of 13 prisoners (six

SAVAK agents, five charged with massacre, and two police officials). By

the next day the entire membership of the Islamic revolutionary court

had reportedly resigned. (85)

The public prosecutor in Kashan resigned in protest against interference

by "unauthorized people" in his work (86) and on 29 May the Public

Prosecutor of the Lahijan Islamic Revolutionary Court resigned in protest

against the "illegal interference of the Governor of Lahijan in the

affairs of the revolutionary court". (87)

On 22 May a proposal to speed up the process of investigation of

detainees' cases was announced by Ayatollah Azari Qomi. (92) He said that the

revolutionary system was trying to bring in more people from the judiciary

to strengthen the staff of the public prosecutor's office. (93)

The need for proper legal discipline to be established was publicly

asserted on 23 May by Ayatollah Sadeq Rouhani. In an interview published

in A ende an he said that the revolutionary court had not really attended

to the conditions of persons whose cases were "ambiguous". (94) They

had not given them a fair trial. He said "I hear that in some parts of

Tehran, some mistakes have occurred. After all they are also human and

humans are prone to error." It was his opinion, however, that executions carried

out in Tehran were "justifiable". (95)

On 21 May Ayatollah Hassan Tabatabai Qomi reportedly sent a letter to

the Islamic Revolutionary Council speaking of "hasty executions" and
11unwarranted tortures". (88) He wrote that punishments handed out by

Komitehs were "rash" and that he had received allegations of "unjust

tortures" being administered to prisoners after they had been found not

guilty. The Ayatollah added thatupunishment should be handed out according

to religious and social laws"and should not be arbitrarily imposed• (89)

Ayatollah Azari Qomi is reported in the local press of 16 May to have

said: "We would be happy if[prisoners] were to engage lawyers to defend

them in the revolutionary courts, but lawyers themselves have not come

forward to help, because they fear the reaction of the public against

them." (90) This is surprising as it was not until 3 July that the right

to have defence lawyers was granted by the Islamic Revolutionary Council.

(See page47 )

This tendency to recognize the inlmrent unfairness of the procedures

seems to have had another result: On 26 May the revolutionary guards

at Qasr prison held a demonstration. Their slogans were: "We approve of

revolutionary executions" and "The corrupt on earth must be executed". (96)

They argued that speedier investigations of the files of persons accused

of being agents of the former regime was necessary. (97) Two days later

(28 May) Prime Minister Bazargan reportedly went to Qasr with his deputy,

Mr Hashem Sabbaghian, to discuss legal procedures. (98)

The debate continued in this way but the fact that retcdutionary courts

had deviated from acceptable norms of Islamic judicial behaviour is clear

if one examines the text of an agreement between Ayatollah Khomeini and

Ayatollah Khagani which was disclosed by the latter in a press conference

on 27 May in Qom. (99)

Amongthe points of agreement between the two Ayatollahs were the following: (100)

A review of the present courts in the country would be

conducted.
Criticism of court procedures continued, Ayatollah Khazem Shariat_Madari

said in an interview printed on 19 May in Bamdad that:

"The criminals must unioubtedly be punished in view of the

fact that our people have faced the 'devilish' order for

50 years. But the punishments must not exceed those

stipulated by Islam. We cannot enforce the same vengeful

laws as the former regime. Charges must be classified

according to their intensity - those which justify execution,

imprisonment, exile, bail and so on. The 50 years of the

hated Pahlavi dynasty naturally forces some people to have

A review of the executions in the country would be

conducted.

The above would be done with a "view to bringing them

in line with religious law".

More mercy would be exercised in handing out punishments

for criminals"in the same way that the Prophet Mohammad and

Imam Ali did after their victories".
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The abject of the agreement had been the religious and legal rights

of the Iranian Arabs in Khuzestan. Its significance however is of wider

pographical scope. Shortly afte-r, on 2 June, the Revolutionary Prosecutor

General issued a statement saying that the Revolutionary Guard Corps and

Public Prosecutor's Office in Khuzestan had been ordered to crush anyone

"plotting against the Islamic revolution of the Iranian nation". (101)

follow the peacetime trial procedures of either Western

countries or of Iran in the past. We are in a revolutionary

phase. And in each case - you name it - there are documents

about the executed people. Most cases were open to the public,

many were shown on TV. These people were criminals. They

tortured people, they killed and massacred people". (106)

During the remainder of the period under review the courts continued to

act in the same manner. The "legal debate" tended more recently to

revolve around the possible setting up of "Extraordinary Counter-

Revolution Courts" (see Bamdad, 8 July, and Chapter V) but this has not

yet happened and the conflict between secular lawyers and religious

authorities continued on many issues. On 3 June Bamdad reported that

Ayatollah Azari Qomi had said that the delay in handling cases was due

to "the reluctance of judges to officiate in the revolutionary courts". (102)

On 9 July Ayendegan reported that the dispute was continuing in Qasr

prison between the Ministry of Justice lawyers and the religious authorities (103)

and on 14 July revolutionary prosecutor Ayatollah Azari Qomi said that

the Revolutionary courts would only go "when they had completely wiped out

counter-revolutionary activities and the Justice Ministry observed Islamic

tenets". (104)

Revolutionary courts have been set up in the province of Kurdistan to

try persons accused of rebellion and many executions have taken place.

(see Update) Further political offences have also been created.(see Chapter

V)

The introduction of regulations did not improve the Revolutionary Tribunal's

regard for human rights. Amnesty International recalls that in an interview

published in The Guardian on 7 April, the then Minister of Justice, Dr

Assadollah Mobasheri, had said that he had helped to draft the regulations

but that they had been changed. They were now a "legally impossible


document". Dr Mobasheri said that neither he nor senior religious leaders

that he had contacted in Qom and Tehran knew who was responsible for

the radical alterations that made "complete nonsense of the code". (105)

Iran Radio reported on 22 July that the Prosecutor-General had submitted

a report on the working of the Islamic courts to Ayatollah Khomeini in

Qom. The content of this report is not known to Amnesty International but

we note that Foreign Minister Yazdiwas reported on 12 September to have

said:

"We have these tribunals. These are extraordinary

revolutionary tribunals. We are in a state of war. The

revolution has not ended. We can't, and we will not,

conclusions overleaf
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CONCLUSIONS

Amnesty International is concerned that the guarantees necessary for

a fair trial are effectively racking in cases heard by the Revolutionary

Tribunals - viz:

I. The rights to know in detail and exactly the charges

against one.

The right to be presumed innocent until found guilty

by a competent and impartial tribunal in accordance

with law.

The right to a fair and public trial.

The right to present evidence and to call witnesses

in one's own defence.
 NOTES TO CHAPTER III

The right to examine, or have examined the witnesses

against one and to obtain the attendance and examination

of witnesses for the defence under the same conditions

as witness for the prosecution.

The right to communicate with counsel or a representative

of one's own choosing.

The right to adequate time and facilities for the

preparation of the defence case.

The right to be afforded legal aid and representation

without payment by the defendant in any case where he

or she does not have sufficient means to pay for it.

The right to a decision based on the true merits of

the case as established by the evidence.

The right to have the decision rendered in public.

The right of appeal.

The right to petition for review of the case.
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NOTES TO CHAPTER III
Le Monde (Paris) 15 May 1979.

The Guardian, London, 6 April 1979 citing Reuters news agency.
I. 	 PARS News Agency "Daily News" (in English) 22 February 1979 Vol 2


no. 557 p.15
The role of the religious judge in the Shi'ite sect should be seen
in the following perspective:

Ka han (Tehran) 17 February 1979. There were reports of courts in the
provinces being set up before 10/11 February. The Washin ton Post on
5 February quoted Ettela at of 4 February and reported sentences of
30 lashes on four men in Mashad. The report continued:

"The four men had been arrested by 'Islamic stewards' and taken
to Ayatollah Ozma Shirazi after admitting the theft. 'People's
courts' are reported to have sprung up in various parts of the
country in recent months and 'Islamic stewards' have largely
replaced police in some provincial centers."

The magazine The Iranian (Tehran), 8 August 1979 (lordad 17 1358)
vol 1 no. 7 (ITEnglish) reported on page 3 that:

Interview with Minister of Justice Assadollah Mobasheri. A ende an
(Tehran) 7 April 1979.

... several notable changes are taking place which are
radically altering the country's judicial system ... One
is the recent decision to invite Mu'tahids into the legal

system. This was done in an effort to alleviate the judge
and lawyer shortage currently plaguing the profession.

•
' are interpreters of Islamic Law who acquire their


licence to practice upon the approval of a Mar'a'e Ta hlid
(a member of the High Clergy). Their cpalifications are based

on their knowledge of Islam and its laws."

Report by local correspondents, 1 March 1979.

The following is taken from Misconce tions Re ardin the Juridical
Status of the Iranian Ulama by Joseph Eliash. (Int. J. Middle East
Stud. 10 (1979) 9-25 at page 11:

Speech by Ayatollah Khomeini on his return to Qom on 1 March 1979.
PARS News Agency "Dail News" (in English) 3 March 1979, Vol 2 no. 564
pp 2-6. This quote taken from local correspondents reports on 1 March 1979.

Report in Ka han 10 March 1979 on execution of Soltan Rezai, known as
Sultu. (see Appendix A no 48)

Nouvelles de la Revolution (Bulletin d'Information publie-par l'Ambassade

de la Republique Islamique d'Iran.) Berne, Suisse, 12 September 1979.

"The opinion that Shi'i mu'tahids are the deputies of the
Hidden Imaneand that they are authorized to wield his
authority in his absence is held by many Shi'i mu'tahids.
The late dean of the College of Shi'i Jurisprudence in Najaf,
Ayatollah Muhammad Rida Muzaffar, cites a hadith Esaying -
Amnesty International notej on the authority of the Imam
Jaffar al-Sadiq to the effect that the mu'tahid is not only

the absolute deputy of the Imam in religious and temporal
affairs (al-hakim wa-l-ra'is al-mutla ) but that to disobey him
is equivalent to committing the sin of polytheism (ishrak bi-llah).

[-Agapid al-Imamiyya, preface Hamid Hafni
Dawood (Cairo 1961) pp 34-35. "

Amnesty International cannot put exact dates to the period when trials
were stopped. Reports from Iran are confusing but seem to indicate a

period which started between 14-17 March and ended on 6 April 1979.
The Guardian, London, reported on 6 April that courts outside Tehran

had been permitted to continue trials but executions were forbidden.
Amnesty International has heard reports of two floggings in Amlash during
this period. (see Appendix B)

"Mahmoud Shehabi, Professor of Muslim Jurisprudence at the University
of Tehran, expresses a similar opinion:

Press Conference 18 March 1979. (Local reports)

ibid.

Ettela'at 28 March 1979.

Ka han 26 April 1979. (Report of an address in Qom to a group of foreign
women resident in Iran and the staff from the magazine Laleh.)

'The order was received from the hidden Imam that during the
long absence the ignorant are to be guided by the orders and
religious ideas of leaders called public deputies, or deputies
not specifically appointed - who know jurisprudence, can protect

their religion, and are able to save the people from sins,
corruption and mrthly desires. Such public deputies who have
a thorough knowledge from the proper sources are, during the
long absence, like the Imam, and following them is comparable
to following an Imam.'

EShi'a' in Islam - The Strai ht Path:
Islam inter reted by Muslims ed.
Kenneth W Morgan (New York, 1958) p. 202)"

It is believed that he will return and"fill the earth with equity and justice".
( See source to no. 5 on page 235 - that publication page 211.)
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16. starts below reportedly attended the hearing at the Mosque in Tehran's Qasr prison

and details ofthe trial were broadcast nightly on television. Iran Radio

reported on 8 August that 1000 persons had atnessed a trial in Tabriz.

28. See, e.g., (i) reports of the trial of former Prime Minister Hoveyda

appearing in A ende an and Ettela'at on 8 April 1979;

"This court isnot trying you. It is tying the system, the

system you are a representative of, an executor of. Elbe] system

which ... tortured and butchered ... "

(ii) the report of the trial of former Deputy Prime Minister Lt. Gen.

Ali Hojjat Kashani appearing in Ka han on 11 April 1979:

"You are being tried in this court as a criminal and not as

an accused."

Regulations of 5 April 1979. (hereinafter "Regulations".): Part I.

Statement by Islamic Revolutionary Council. BBC SWB (ME/6118/A/4),17 May 1979.

Monitored from Tehran Home Service 07.30 GMT 16 May 1979. Although

this statement was explicit on death sentences being available for
counter-revolutionary offences some commentators have said that the

regulations of 5 April had already given the court jurisdiction

over such matters. See e.g. The Guardian, London 6 April 1979.

29. Such advertisements, which wereccmmon, were also placed at the time of

investigation. An example is the notice broadcast on the Tehran Home

Service at 16.30 GMT on 25 March 1979. (BBC SWB ME/6078/A/11,28 March

1979). It listed the names and personal details of 36 detainees and

said:

18. Regulations : Part 2.

"The chief prosecutor of the revolution is asking all dear

compatriots that, if they have any documents, papers or

complaints against any of these individuals of the previous

regime, they should, at the earliest time possible, submit

their documents, papers and proofs to the oommittee responsible

for the collection of documents and information at the revolution's

prosecutor's office located at the former site of the army's

office of the prosecutor at the Old Shemran Road, before reaching

the Qasr intersection (in Tehran). "

Statement by Ayatollah Azari Qomi, Tehran Prosecutor, reported in

A ende an, 14 July 1979. This is provided for in Regulations : 11.

Conversation between Amnesty International delegates and Mr Amir

Entezam, Tehran, April 1979. An identical comment is ascribed to

Mr Entezam in Iran Political Di est, 16 April 1979. no 223 on page 10.

30. This information was received by the Amnesty International delegates

in Tehran.
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Regulations : Parts 2 and 20.

Regulations : Parts 4, 8, 19 and 26.

Regulations : Part 5.

Regulations : Part 6.

Regulations : Part 6(i).

31. Regulations : Part 8. Such an adjournment occurred in the four-day trial

of Brig. General Fazlollah Nazemi which was reported in Ka han on 7 May

1979. The defendant had said that on 11 February he had ordered his troops

to lay down their arms. The court adjourned to check this and "after its

awn investigations" found it to be untrue. He was sentenced to death.

32. Regulations : Part 9.

33. Regulations : Part 9(2)

BBC SWB (ME/6089/A/10), 9 April 1979. Monitored from Tehran Home Service

15.30 GMT 7 April 1979.

27. See, e.g., the first hand report of attendance at a trial in Isfahan

by the correspondent of The Guardian:

"Attendance was either by invitation or following special

application 24 hours before the court opened."
(The Guardian 8 May 1979)

But N.B.
On 24 June Reuters. reported that two former SAVAK torturers had been

condemned to death after a nine-day trial. Up to 800 people a day

34. Regulations: Part 13.

35. Regulations: Part 14.

36. Regulations:Part-15.

37. Regulations: Part 13(i)

38. Regulations: Part 14.
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BBC SWB (HE/6157/A/11) 3 July 1979. Monitored from Tehran Radio

(Arabic service), 17.45 GMT 1 July 1979.

Televised address by Ayatollah Khomeini. 2 April 1979.

Amnesty International does not wish to name the lawyer in question,

The line between the functions of "Prosecutor" and "Judge" seems to

be blurred". Local correspondents reported on 14 May 1979 that the

Revolutionary Prosecutor-General also had the title "Officiating

President of the Revolutionary Court".

On 2 June it was reported locally that Ayatollah Khalkhali was travelling

to Khuzestan for this purpose. Amnesty International has received

unverified reports that this was on Ayatollah Khomeini's orders. The

same judge was reportedly ordered to Kurdistan (see Appendix C - section

entitled "Executions - The Kurdish Rebellion ").

57. Regulations : Parts 6(3) and 29.

58. Regulations : Part 30.

59. This essentiallyreproduces the law as promulgated on 5 April. See

Chapter II for achronology of attempts toregularize arrest practice

and procedure. These rules are contained in Regulations : Parts 31

and 31(2). The latter provision covers arrests of persons trying to

escape and those where the person to be arrested is one where "no

negligence or procrastination is advisable." (Iran Political Di est,

16 April, no. 223 at page 17.)

60. Regulations : Part 32.

Statement by Revolutionary Prosecutor-!.General 30 April 1979.

Reuters News Agency 24 July 1979.

Regulations : Part 17.

Regulations : Part 18.

47A. Regulations : Part 18(i).

Amnesty International received this information whilst visiting a local

Tehran Komiteh on 30 April and 1 May 1979.

Regulations : Part 20.

This conclusion is inescapable after a careful consideration of all

available evidence relating to legal procedures. But see pages 134-5.

Regulations : Parts 4 and 20(i) read together.

Regulations : Part 21.

Regulations : Part 25.

61. ibid. An example of imprisonment in another area of the country is

that of Lt. Mohammad Ibrahim Eskandari who had been convicted on 5 June

of firing into the air against demonstrators. He was sentenced to

two years imprisonment at a trial in Ahvaz. Originally he was ordered

to be detained in Dezful but this was changed to Khorramabad after he

told the judge, Ayatollah Khalkhali, that it was his home. (Reuters

5 June 1979.)

62. Press Conference. Local report on 6 May 1979.

63. Regulations : Part 33.

64. Ka han 7 April 1979.

65. The condemned man's name was Ali Duhi. The case was reported in Ka han

on 21 and 22 April 1979.

66. Monitored locally from Iran Radio, 19 June I979.(see Appendix B no. 330)

67. Monitored locally from Iran Radio, 6 August 1979.

68. Regulations : Part 7.

69. The Gu8rdian, London 11 April 1979.

70. A ende an, 15 April 1979.

54. Regulations : Part 26. It is important to note that there was dispute

in Iran as to whether Part 26 referred to releases on bail or all releases.

The importance of this lies in the fact that Part 34 of the regulations

provided that they would enter into force upon ratification by the Islamic

Revolutionary Council and "publication once in one of the capital's highly

circulated papers and announcement by other mass media". If the regulations

as ublished are meant to be authoritative then there is confusion.

Amnesty Intermtional understands that Ettela'at and Iran Radio on 5 April

said that Part 26 covered all releases; Iran Political Di est 16 April

no.223) refers only to releases "against a security . As the former,

and not the later, are within the terns of Part 34 and as, in any event,

practice has shown that the religious judge exercises the discretion to

release in all cases, Amnesty International takes this to be the state of

the law.

71. Local reports, 10 April 1979.

72. "Anti-peopleard anti-revolutionary" offences is the concept explicity

employed in Part One of the Regulations.

73. Statement issued by the Revolutionary Prosecutor-General, 15 April 1979.

55. Regulations : Part 27.

Monitored locally from Iran Radio, 7 June 1979.

These broadcasts were lengthy. Amnesty International sought to obtain

copies of the video-tapes but without success.

Local reports, 15 April 1979. There have been complaints that persons

have not been permitted to visit detained relatives. Amnesty International

has heard a number of accounts from people who have been allowed to visit

56. Regulations : Part 28.
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but this depends on a determination as to whether or not the prisoner

is held incommunicado. Perhaps the best evidence of this is the statement

broadcast on the Tehran Home Service at 10.30 GMT on 23 March 1979.

It read as follows:

"According to information to hand, by the command of the Imam

Khomeini, the leader of the Iranian Islamic revolution and

on instructions from Hadavi, the Prosecutor General of all the

Islamic courts, 250 prisoners connected with the previous

regime are to meet their immediate relatives today. It should

be noted that another 500 prisoners have had meetings with

their families in the past few days. Arrangements for meetings

by other prisoners - provided the are not incommunicado -i-emphasis

added2 will be made in the next two or three days. The manner of

visits and visiting hours and other details will be communicated

by telephone to the families of the prisoners. The prisoners'

families are requested not to visit the prisons before they are

told to doso by telephone."

Bamdad, 23 May 1979.

ibid.The "judiciary" may be taken to refer to judges from the
 Ministry of

Justice.

Bamdad, 23 May 1979.

ibid.

Ka han, 26 May 1979.

ibid.

(Monitored by BBC SWB ME/6076/A/11
26 March 1979)

77. Exclusive interview in Rayhan, 22 April 1979.

78. Televised statement: 24 April 1979; text reported locally 25 April.

79. Bamdad, 13 May 1979. (Amnesty International does not take paragraph (i)

to mean that Islamic law and international standards are necessarily

incompatible. The Ayatollah seems to have inferred that the courts
were not applying either system.)

Bamdad, 28 May reported that Prime Minister Bazargan had also discussed

the subject with Ayatollah Qomi, other clerics and officials of the
Ministry of Justice.

Bamdad, 28 May 1979. Ayatollah Khaqani had earlier expressed his

concerns to the Kuwait News Agency (KUNA).A report by KUNA on 19 May

1979 (07.00 GMT)had read in part:

"He expressed the hope that the Islamic law would be applied to

all regions of Iran without discrimination, saying that Islam

did not distinguish between an Iranian, an Arab, a Turk or a

Kurd, adding: 'But there are some who want to cause dissension'.

He called fa justice among all sections, classes and creeds

and for the preservation of their lights in accordance with
Islamic Shari'ah."

(BBC SWB ME/6121/A/5, 21 May 1979.)

80. Statement of Ayatollah Sadeq Khalkhali at a press conference reported

locally, 13 May 1979. (Also reported in BBC SWB ME/6116/A/I0, 15 May 1979.

Monitored from Tehran Home Service 16.30 GMT 13 May 1979.)

81. ibid.

82. BBC SWB ME/6116/A/9, 15
20.30 GMT 13 May 1979.

May 1979. Monitored from Tehran Home Service

83. BBC SWB ME/6118/A/4, 17
07.30 GMT 16 May 1979.

84. ibid.

85. Ettela'at, 13 May 1979 and BawdLl, 14 Mei, 1979.

86. Monitored locally from Iran Radio, 13 May 1979.

87. Ka han, 20 May 1979.

88. Bamdad, 21 May 1979.

Bamdad, 28 May 1979.

Reported locally 2 June 1979. (see especially Bamdad)

Exclusive interview in Bamdad, 3 June 1979.

Ayende an, 9 July 1979.

A ende an, 14 July 1979. (Intimation of this was given in the issue

of 9 July).

The Guardian, London 7 April 1979.

Source as per note 7su ra.

May 1979. Monitored from Tehran Home Service

89. ibid. Part of the letter read as follows:

"Several people have been hastily killed without proper grounds."

Statement of Ayatollah Azari Qomi, Ettela'at, 16 May 1979.

Bamdad, 19 MaY 1979.
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This chapter describes in detail the broad category of offences ov
er

which the Islamic Revolutionary Tribunal exercises jurisdiction.T
he tribunal's

rules (1) give it power to try offences "such as (i) murder, (ii) t
orture,

(iii) "imprisoning innocent Iranians", (iv) "furthering the influ
ence

of foreigners and the disgraceful Pahlavi regime", (v) theft and e
mbez-

zlement of treasury assets, (vi) "ruining the economy" and (vii) offences


involving armed attacks.

This wide jurisdiction is broadened by the inclusion of (viii) "si
milar

abuses against the people" and (ix) "acting against the national o
r

public interest with or on behalf of foreigners". The tribunal is
 also

empowered to hear prosecutions for certain sexual offences.

On 16 May Iran Radio roported that the Islamic Revolutionary Counc
il had

issued a statement effectively providing that anyone found guilty 
there-

after of counter-revolutionary activities, or found to be a traitor to

the Islamic Republic, could be executed.
(2)

Trials before the Islamic Revolutionary Tribunal started immediat
ely

after the Revolution and a new Judiciary at once began to sit in

judgement over those who had supported and maintained the Shah's

rule. Charges brought against defendants were of a somewhat hybri
d

character. Some of them incriminate a certain type of political c
onduct,

for example "being a Minister in the former government", or "assig
ning

the underground resources of oil, copper and uranium to foreigner
s";

others charge a criminal responsibility for inhumane conduct such 
as

torture and murder of dissenters and demonstrators. More recent c
ases

may charge "counter-revolutionary activities".

The indictments make reference not only to secular offences, but a
lso to

religious concepts of Islamic law such as "Mischief through the la
nd" (Mofsed-

E-Fel'Arz). This is taken fr)m Sura 5 Verse 33 of the Qur'an (3)

which revealsftat:

"The punishment of those
who uage war against God
And his apost12,and strive
With might and mane
For mischief through the land
Is: execution, or crucifixion,
or the cutting off of hands
And feet from opposite sides,

Or exile from the land:
That is their disgrace
In this world, and
A heavy punishment is theirs
In the hereafter:"

"Mischief Lhrough ttio land" is commonly referred to in English 
as "Corruption

on Earth".
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This chapter will study the nature and meaning of those charges known to

Amnesty International to have been brought against defendants.

The Indictment

The indictment is a document in three parts though regional variations

may exist. The first part contains the charges and personal details of

the accused; the second a brief description of the evidenm and the

third a reference to Islamic Law and a suggested punishment. The

document is signed by the local Revolutionary Prosecutor. It is headed

"In the name of God the Merciful and Compassionate".

Many of the charges against defendants are widely drafted and cover

political activities. This is true both for persons accused of being
IIanti-revolutionary" and those accused of being "counter-revolutionary".

Amnesty International's knowledge of the charges against approximately

900 defendants appears in Appendices A and B of this report but the five

indictments quoted from below illustrate the types of offence upon which

defendants have been indicted in political cases.

Active membership in the Freemasons organization in the

Foroughi legion, as supported by existing documents and

confession of dne accused person.
Participation in threats and terrorism against just

people, and in their murder, assault and battery and

limiting their freedoms by arresting journalists and

exercising censorship of the press and books.

Founding and holding the first secretary-generalship of the

dictatorial Rastakhiz Party of Iran.

Spreading cultural and moral corruption, participation

in the strengthening of the colonialist foothold and

creating a capitulatory system of justice for American

citizens.
Direct participation in the smuggling of heroin to France

in the company of Hassan Ali Mansour.

Untrue reporting through handpicked newspapers and

appointing handpicked editors at the head of publications."

Sentence: Death (7 April 1979)

Sources: Reports of trial and execution carried in A ende an (Tehran),

Ettela'at (Tehran), Ka han (Tehran) and foreign media.

Exam le No. 1 Politician (see Appendix A no.80)

Defendant: Former Prime Minister Amir Abbas Hove da
Military Officer (see Appendix A to.64)Example No. 2

Char es:
Defendant: Former Air Force Chief Lt. General Hossein Rabii

Char es:
Corruption on earth.
War on God, the people of God and the deputy of the Imam

(see page 98)
Revolt against the security and freedom of the country

by forming cabinets handpicked by the United States of

America and Britain to safeguard colonialist interests.

Acting against the national sovereignty; interfering with

Majlis elections and appointing and dismissing ministers

and commanders according to the wishes of foreign

ambassadors.
Assigning the underground resources of oil, copper and

uranium to foreigners.
Expanding the influence of imperialists, America and her

European allies in Iran through the destruction of local

resources and conversion of Iran into a consumer market

for foreign goods.
Paying oil income to the Shah,Empress Farah and countries

affiliated to the West; contracting loans from the USA

and Western governments at a high interest rate and on

enslaving terms and conditions.
Destroying agriculture and forests.

Direct participation in spy activities in favour of the

West and Zionism.
Grouping with plotters in Cento and Nato for repressing

the nations of Palestine, Vietnam and Iran.

"1) Corruption on earth.
War on God and Prophet of God.
Actions designed to weaken the country's independence and

security.
Shaking the foundations of the country's system of

Government.
Participation directly in the murder of innocent people

and trying to put down the people's uprising.

Defiling all that is sacred, whether religious or

national, to the Muslim people of Iran and the world.

Dismissing air force officers and having them killed in

an attempt to oppose the people's desire for rule.

Insulting the pure clergy and trying to discredit them

by calling them Communists.
Trying to influence the opinions of soldiers and homafars

[air force personnel - Amnesty International note/ and

thereby lead them astray from the true path.

Trying to hinder the air force in its desire to join

forces with the people.
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Subjecting the army, the politics, economy and culture

of the country to the influence of foreigners and

imperialism.
Trying to re-establish the
the weak and defenceless pe
Conspiracy, incitement and
path of God to deprive the

Exam le No. 3 Businessman (see Appendix A no. 214)

Defendant: Mr Habib El hanian

Char es:

Shah's idolatrous rule over
ople.
attempting to obstruct the
people of their true desire. "

Sentence: Death (8 April 1979)

Source: Ettela'at (Tehran) 11 April 1979.

Part two of Lt. General Rabii's indictment (a brief description of the

evidence) was reported by local correspondents on 11 April to have read

as follows: (4)

"The arrest of dissident air force personnel, the eviction

of some of them from their homes (provided by the air

force), according to the testimony of Generals Mashem

Berenjian and Setahbod Kamyabipour, preventing the

revolutionary flight (of Ayatollah Khomeini) according to

his own confession as recorded in his file, and trying to

prevent the Ayatollah's return, making facilities available

to General Gholam Ali Oveissi to enable him to flee the

country in an air force plane; giving permission to the

commander of the national guard to station tanks at the

Dowshan Tappeh base, which were used in the killings of

February 9• being present at the meeting of army commanders

with former Premier Shahpour Bakhtiar, where the plan for

the attack on Dowshan Tappeh was drawn up, though this plan

subsequently turned out against them; being in contact with

the CIA through the former US ambassador, Richard Helms,

implementing American advisors' schemes to plunder the

country's resources, as established in the confessions of

Hasratollah Shoayan and (Savak chief) Nasser Moghaddam,

and on his own confession, causing irreparable loss to

the national wealth by employing people who had been dis-

missed for embezzlement and corruption and even giving them

promotion as established in the confession of Shaayan,

providing the means of transport to and from South Africa

for one of the oppressors of that country, according to his

own confession, and having gone to Israel and had talks on

political problems with Israeli leaders. "

"1) Friendship with the enemies of God; hostility towards

the friends of God.
Espionage for Israel, the Zionist usurper.

Collecting funds for the support and aid of Israel and

its usurper army which bombs our Muslim brothers of

Palestine every day.
Spending funds and benefits which have been derived from

the exploitation of Iranians to construct the belligerent

usurper Israel, which is against Islam and God.

Corruption on earth in the form of deroying economic

resources and in consequence, destroying society's human

resources.
Fighting against God, the Prophet, the Representative

of the Twelfth Imam and against our disinherited people.

Obstructing the way of God and the way tmwards happiness

for all the disinherited people in the world. Otstructing

Islamic and human values.
Corruption on earth.
Contributing to the cruel daily massacre of our Palestinian

brothers. "

Part two of the indictment against Mr Elghanian read as follows:

"Evidence of Guilt

1. Confessions, some of a specific character and others circumstantial,

as set out in the case file.

Evidence, included in which are documents and other proof of

actions undertaken by the defendant,showing that he sent

money to Israel to strengthen its defence capability.

Organizing a meeting with leaders of the Zionist state such

as Abba Eban and other usurpers, all of whom are the most

cruel enemies of God and the Palestinian people.

The purchase of property and high-rise buildings. "

Sentence:

Source:

Death (9 May 1979)

Translation of the original indictment and reports of

execution in Ka han (Tehran) and foreign media.
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i]xam le No. 4 Politician (see Appendix B no.410 )

Defendant: Former Health Minister Sho.aedin Sheikholislamzadeh

Char es:
tt Exploitation and plunder of public wealth and illegal

utilization of government money and property.
Attempting and directly participating in activities to
bolster the former hated regime.
Participation in economic, social and cultural crime.
Being involved in cabinet activity to destroy the rule
of the people.
Destruction and corruption in the Health Ministry and
Clinics.
Squandering the budget on socializing and corruption.
Indirect killing by creating the conditions in which
people could not lay their hands on medicine.
Misuse of power and spending of public wealth on
people around him and the agents of the former regime.
Direct and indirect co-operation with the dissolved Savak."

On 25 July Iran Radio (5) reported that verdicts of guilty had been entered

on charges of embezzlement, misappropriation of funds, bribery and

association with the former Shah's court. The defendant was sentenced

to life imprisonment.

Sentence:

Praising the "anti-revolutionary Kurdish people".
Encouraging the armed struggle of the Kurdish
people against the central government.
Responsibility for the "explosive situation" in Khuzestan
Province.
Dissemination of "poisonous ideas" and "sexy magazines".
Membership in the Executive Committee of the Socialist
Workers' Party in Khuzestan Province.
Responsibility for the "tragedy in Nagadeh" fia reference
to fighting between Revolutionary Guards and Kurds/. "

Two women defendants were sentenced to life imprisonment; the
sentences on 12 men are not known.

Source: Amnesty International information.

Notes on the Above Indictments

(i) The indictments often charge offences which are capable of an
extremely broad interpretation.

The trial had lasted for nine days and the court had deliberated for three
days before announcing its verdict. The defendant's wealth and that of
his next of kin were confiscated and the Prosecutor announced that owing

to lack of evidence on some points in the list of charges, and also
because of the defendant's medical expertise, his services would be used

in prison "in accordance with the National Health Plan". This is the

first such case in which, to Amnesty International's knowledge, the
evidence had been so carefully scrutinized and from which leniency resulted.

High-ranking defendants tried earlier were invariably executed.

(But see page 135)

Example No. 5 "Counter-Revolutionaries"

Defendants: 14 members of The Socialist Workers' Party of Iran tried

in Ahvaz on 26 August 1979. Amnesty International has
information that the charges against two of the defendants
were as follows:

"1) Participation in anti-Islamic and anti-popular activities.
Agitation against the central government.
Criticism of the central government for being undemocratic.

The method of drafting the indictment may involve reference to
Islamic concepts such as "corruption on earth" without citation
of any other specific legal provision such as serves to show a
prohibition of the alleged act at the time it took place.
However, in cases where the act complained of is a specific
Islamic offence, e.gn adultery, no other specific citation would

be necessary. This is subject to the caveat that many of the
acts alleged to have been committed, e.g. those relating to
mere participation in the Shah's government, were not unlawful

under the secular laws in force in Iran at the time they were
committed. This caveat would not apply to charges of torture and
murder, for example, as they were always illegal, but the Savak
perpetrators of those crimes were not prosecuted at the time.

The case against Habib Elghanian, who was Jewish, (5A) is
the only instance known to Amnesty International of a non-Muslim

being charged with a Qur'anic offence. Part three of the indict-
ment against him read:

"Taking into consideratianirthe text of parts one and two of
the indictment/ and applying [specified and unspecified] verses
of the Holy Qu'ran ... and other words transmitted by the

Tradition of the Saints it is requested that the defendant be
sentenced to death and that his property and that of his family
be confiscated."

Indictment number five above shows that charges against alleged

counter-revolutionaries may reflect an effective prohibition on
certain political activities of a non-violent nature, e.g.
"criticism of the central government for being undemocratic".
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The charges should be understood within the context of the declared

aim of the Revolution. The term "corruption on earth" represents its

key motive . It is taken by the courts to refer


to "inherent" vice; an unmitigated ,evil which the courts hold existed

i so facto because of the Shah's rule. It seems to connote a "perversion
"

and impurity" deriving from Imperial rule and the consequent "disorder"

whereby Iran was tied to alien "western" conceptions and thereby "cor-

rupted". The Revolutionaries feel that they need to "purify" the

country. Those who have created the "impurity" must be done away with,

it is said, for they have "sown corruption on earth" and, in the

words of the Qu'ran, "strivei:n] with might and main for mischief through

the land". They are held to have acted in complete violation of the princi
ples

of the laws of Islam.

The charge is the religious, social and political mechanism by which the

"traitors to the true Iranian nation" have been labelled. The concept is

an allusion to the character of those found guilty of specific crimes. It

implies a judgement on irreligious, and therefore illegal, activity:

Retroactive Law

In seeking to purge Iran of those concerned with the past regime, the cour
ts

have imposed duties which were not obligations under Iranian law during th
e

period when the actions in question were undertaken. In the terms of some

secular lawyers therefore, such charges are being brought on the basis of

retroactive legislation. Such a defence would meet with no success in the

Revolutionary Court. The law supplied there is professedly Islamic and th
e

court gives its principles an overarching superiority over the secular law
s

which are themselves seen to have been "unlawfully" imposed upon the nati
on.

But not all the charges are retroactive for although murder, torture, em-

bezzlement and corruption, for example, were criminal offences before the

revolution, some of the perpetrators of these crimes were not previously p
unished.

It is crucial to note, as well, that Islamic doctrine was always part of t
he

Iranian system . Article 2 of the Su lementar Fundamental Laws of 1907 (as

amended) provided that (10A):

"At no time must any legal enactment ... be at variance with

the sacred rules of Islam ... "

Article 83 of the General Penal Code provided that any Minister, Member of

Parliament, armed forces personnel or civil servant who wrongfully depriv
ed

individuals of their rights under law, or of their personal freedom, would

be dismissed from his post and would lose his civil rights for a period of

between five and ten years. The Revolutionary Court does not use argumen
ts

based on this law and, in any event, punishment in such cases is much more

severe than provided for in the Penal Code.

"For we are going to
Bring down on the people
Of this township a punishment
From heaven, because they
Have been wickedly rebellious."

(Sura 29 Verse 34)

"And we have left thereof
An evident sign,
For any people who
(care to) understand-"

Article 84 of the Code provided that if theabove actions were done under

the compulsion of superior orders the person who gave the order would unde
rgo

the punishment and the person who carried them out would be exempt. The

Revolutionary Courts do not often use • this concept and many soldiers have

been executed or imprisoned for taking part in massacres whilst under the

orders of their commanding officers.

(Sura 29 Verse 35) Article 82 of the Code provided that Ministers, Members of Parliament, mil
itary

personnel and civil servants who "rise against the national government", o
r

who order such a rising, would on conviction mandatorily be executed. This
 does

not really apply in these cases as the "government" in question was that o
f the

Shah. The argument is heard in Iran, however, that the Shah's regime had

"risen against the true nature of Iranian government" and that therefore s
ome

death sentences have been in conformity with Article 82.

Left-wingers are among those who express concern that they could be in

danger of being tried for their political views. On 16 August,

Ayatollah Khomeini threatened them with "the dustbin of death" (6) and

delivered a warning to intellectuals "with connections in the United

States". (7)

The Ayatollah reportedly continued by saying that "non-Islamic

intellectuals could be disposed of in a. few hours' time". (8) A report

said that this would happen "on the day he and the Iranian people finally

choose to take action against them". (9) He is also reported to have

said:

"As for the Islamic Republic, only when its context

is one hundred percent Islamic will it be really

realized ... The deviationist elements must become

despondent about hatching any plots. All these things

can only take place by the Will of God and the noble

efforts of the nation ..." (10)

It should be noted that there has been debate in Iran as to whether pre-

revolutionary law remains in force in the absence of specific repeal by th
e

Islamic Revolutionary Council. Amnesty International does not intend to e
nter

this discussion as its concerns relate wholly to the law as ap lied and it

knows of no cases before Revolutionary Tribunals which make reference to t
he

General Penal Code. The Military Penal Code, as it related to civilian

defendants at lea'st, is no longer itt force. The Press laws have been

§uparseded. (see Chapter V)
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B. Islamic Offences and Penalties
human rights, which were in consultative status with the Economic and

Social Council of the United Nations, to the effect that the imposition

of the death penalty is in violation of the right to life of every

human being and is a form of cruel, inhuman or degrading treatment or

punishment. (12)

The Stockholm Conference adopted a declaration known as the "Declaration

of Stockholm". Part of this document stated that: (13)

Introduction: Amnesty Internaiional's Statutory Concerns:

This part of the chapter discusses certain Islamic offences and, where

appropriate, Islamic requirements for proving them. Amnesty Internationa
l

has a statutory concern in all cases which involve the imposition of

sentences of death or flogging. "The death penalty is frequently used asan instrument

of repression against opposition ... and ethnic groups.

Article 1 (c) of its statute provides that Amnesty International shall

oppose: "Execution is an act of violence, and violence tends to

provoke violence.
"By all appropriate means the imposition and infliction

of death penalties and torture or other cruel, inhuman

or degrading treatment or punishment of prisoners or

other detained or restricted persons whether or not they

have used or have advocated violence."

"The imposition and infliction of the death penalty is

brutalising to all who are involved in the process.

Cases with and without a political element are accordingly treated here.

"Execution is irrevocable and can be inflicted on the

innocent."

Flo in :
The Declaration affirmed that:

Amnesty International's statutory concerns are based upon the Universal

Declaration of Human Rights and other international instruments. Article

5 of the Universal Declaration provides that:

"No-one shall be subjected to torture or to cruel, inhuman

or degrading treatment or punishment".

" It is the duty of the state to protect the life of all persons

within its jurisdiction without exception.

"Executions for the purposes of political coercion, whether

by government agencies or others are equally unacceptable.

Flogging is a cruel, inhuman and

degrading punishment. It involves one humm being,acting on behalf of

society, deliberately inflicting physical violence on another in circum-

stances that constitute an assault on a person's dignity and physical

integrity, both of which international human rights law seeks to.protect.

As is shown below the death penalty has been imposed in Iran in cases

where it is a discretionary punishment and the inference is hard to rebut

that it has been imposed forone or mom of the above reasons.

The three types of Islamic offence will be considered in this chapter:

The punishment, moreover, has been administered in Iran without effective

legal safeguards being available to a defendant during his trial (see

chapter three) and in cases where Islamic law does not make it mandatory.

(a) The Hadd Offences and Penalties (plural: Huddud)

The Death Penalt :

These offences are explicity revealed by the Holy Qur'an or the Sunnah,

the practice and precedents of the Prophet Mohammed. They are:

Highway Robbery. Sometimes known as "Corruption on Earth"

or "Causing Mischief in the Land" (Hiraba) .

Amnesty International believes that the death penalty is the ultimate

cruel, inhuman and degrading punishment and that it violates the right

to life.

Adultery or extra-marital intercourse (Zina)

In December 1977 Amnesty International convened a conference on the

Abolition of the Death Penalty. (11) More than 200 delegates and

participants attended in Stockholm. They came from Africa, Asia, Europe,

the Middle East, North and South America and the Caribbean region.

Present were representatives from the Arab Lawyers Union and the World

Muslim Congress. In 1975 these two organisations had signed a joint

statement by international non-governmental organisations concerned with

Making a false accusation of unlawful intercourse (Kadhf)

Drinking alcohol (Shurb al-Khamr)

Theft (Sariqa)

Two other offences, Apostasy (Ridda) and Rebellion or Transgression (Ba hi
),

are classified by most schools of Islam as Hadd offences.

The legal system of the Shia Imami a , however, which has been the pre-
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dominant school in Iran since dhebeginning of the re
ign of the Safavid

dynasty in 907 AH (1501 AD),classifies the offences d
ifferently. Amnesty

International notes from Sharai al-Islam Vol 4, page 
147 that the Shia

Imamiya (sometimes referred to as Al-Madhhab al Ja'f
ari) maintain that

both these offences should be punished by Ta azir (se
e below),

The Hadd Offences

The theory of Islamic law seeks to mitigate the harsh
ness of the mandatory

Hadd punishments in, inter-alia, the following ways:

(b) isas (or awed) and Di a Punishments

In cases where the act committed resembles another ac
t

which is lawful there may be a presumption that the

accused person was acting legally. (Shubha)

Qisas is applicable in cases invdving offences again
st the person.

These may give the victim or his/her successor the ri
ght to demand a

life for a life  or a  limb for a limb and so forth.

The defence of duress is generally admitted in doctri
ne.

Diya is money which is paid in compensation for blood
 which has been shed.

These offences are the object of a private claim  (hakk adami).

or successor may  carry  out isas or waive it (whether gratis or

of a settlement). Ik± may accept or waive Diya.

The victim
as part

Proof is made very difficult. A confession to a Hadd

offence can always be withdrawn (Ruju'); it is even s
aid

that the judge should suggest this course of action t
o

defendants who have already confessed. Stringent pre
-

requisites to the giving of evidence exist: specific
ally

on how many witnesses are required, their qualificat
ions and

what it is they testify to.

The Qisas and  Diya oifence  most relevant to this discussion is homi
cide:

deliberate (Katl'amd),

(Katl Khata).

These and other matters will be discussed on succeedi
ng pages.

quasi-deliberate (Katl Shibh al-Amd), and unintentio
nal

1. Hi hwa Robbe also known as"Causin Mischief in the Landu

(Corru tion on Earth) (Hadd El Hiraba) (see also page 78)

(c) Ta'azir Offences and Punishment
Theo :

Ta'azir has been defined as "punishment at the discre
tion of the ruler or

judge for wrongdoing which did not come within the a
rcact definition, or

degree of legal proof, laid down for certain specifie
d offences:1(14)

The offence, which is revealed in Sura V, verse 33 of
 the Holy Qur'an,

does not have a mandatory sentence prescribed by the 
Qur'an. The

alternatives are "execution or crucifixion or the cu
tting off of

hands and feet from opposite sides, or exile from the
 land". (15)

Ta'azir means deterrence or prevention and may be infl
icted upon a person

who commits an action for which the Hadd, Qisas, Diya
 or a requirement

for expiation do not apply. Ta'azir offences and pen
alties are held by

some not to need to be specified in advance of the "o
ffence" being commit-

ted. The doctrine may thus be invoked by a judge  at his  discretion without

any prior s ecific warning to society or the accused 
that the actions

about to be undertaken will be punishable later.

This notwithstanding, the religious [Political! autho
rity can decide

that judges should only apply rules which are promul
gated in advance.

Penal codes in other Islamic countries have been acce
pted as being con-

sistent with the application of Ta'azir when they acc
ept non-retroactivity.

The application of Ta'azir is of concern to Amnesty I
nternational because

it ean result in the punishment of acts which were not unlawful und
er


Iranian laws in force and applied at the time they we
re undertaken. It

has also resulted in the infliction of punishments ha
rsher than those

provided for at the time that a previously unlawful a
ct was carried out.

According to the Shi'a Imamiya "whoever draws arms 
in land or sea,

by night or at daytime, in a town or desert for the p
urpose of

frightening people" is guilty of theoffence of Hirab
a. (16) Thus,

according to the prevailing doctrine in Iran, the off
ence is constituted

by any violent action which is done with the intentio
n of  frightening

people. (17) The notion of "violence" is widely inte
rpreted (see "Post-

Revolutionary Practice" below). There need be no int
ention to commit

any other offence and it is not necessary that fear i
n fact be caused. (18)

The act of seeking to subject a part of the populatio
n seems to be

sufficient.

Punishment should vary according to the manner in whi
ch the intent to

frighten is carried out. Whether or not property is 
acquired, whether

or  not  the security of the roads is impugned are both relev
ant. (19)

If the act amounting to Hiraba involves murder then t
hel:e are some

Shi'a Imamiya who say that the death penalty  is mand
acory. This applies

apparently even if the next-of-kin or representative
 of victim would

exercise the right to waive gisas. (20) (see below)
the 


These three categories of offence will be discussed i
n relation to their

practical implementation in the Islamic Republic.
Hiraba is established either by confession or proof. 

According to the

Shi'a Imamiya the confession must be  made twice befo
re c,ny penalty

can be inflicted. If only one confession is made the
re is no Hadd but

there can be a Ta'azir punishment. Two morally uprig
ht witriRsses are

sufficient to prove the offence in cases where there i
s no confession.

Post Revolutionar Practice

The practice of  the tribunals in this regardis strongly indicative of 
one oi

the long-term aims of the Revolution.
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The offence itself has two main components: violence*and pl
acing the

population in fear. An analysis of executions from 16 Febru
ary to

12 August ahows that all offences in the categories 3-10 on 
pages 106-111

can amount to Corruption on Barth: Homicide, torture, crime
s against

property and sexual offences (particularly where the defen
dant is charged

with setting up brothels and thereby spreading moral corrup
tion). The

same is true of holding positions in the Shah's governments
 and taking

action in that capacity - irrespective of whether it was wit
h the

direct intent of fighting against the revolution. Activiti
es "for or

on behalf of foreign powers" are regarded similarly. (21)

It is within this context that the failure of the revolutio
nary tribunal

hierarchically to classify offences according to any other c
riterion

of seriousness should be seen. The aim of the tribunal is t
o purge

society of those who have corrupted it with an "idolatrous r
ule".

Hence the capital sentence.

According to Amnesty International's information, however, s
eparate

charges for these offences have been brought against defend
ants. Amnesty

International believes that there is no effective differenc
e between

a charge reciting the former and a charge reciting the latt
er; they

both constitute ways of labelling persons who, whether "ant
i-revolution-

aries" or "counter-revolutionaries", are held by the author
ities to

have acted against Islam. (see also page 78 first paragraph)

As well as the many death sentences pasned on these held Lc
 be Corrupt

on Earth Amnesty International's information from February t
ill 12 August

1979 indicates that the following non-capital sentences
were passed for

this offence (together with other charges on the indictment
):

When Ayatollah Khomeini promulgated the general amnesty on 9
 July1979 (22)

and excluded those who had committed murder or torture or wh
o had issued

orders for such actions he was effectively saying that the p
urge Iras

accomplishing its aim. Henceforth the death penalty for being

Corrupt on Earth could be limited to those whose actions wer
e of the most

reprehensible kind.

In the amnesty speech, the Ayatollah said:

"It is necessary for the nation to realise that we are

only half way towards victory. The fight for victory

shall be realised only when the rotten roots of the

former regime and its supporters are uprooted and the

greed of the plunderers in our country is ended./ Corruptio
n

on Earth - Amnesty International notej. As for the Islamic

Republic, only when its context is 100 per cent Islamic

will it be really realised. Furthermore, the teachings of

the Holy Qur'an and God Alnighty must be carried out and

made free from Satanic laws. 2:See the discussion of aposta
sy

below - Amnesty InternaCional notel...All these things can

only take place by the will of God and the noble efforts

of the nation. God is with you." (23)

The relationship between the notions of Corruption on Earth,
 apostasy

and rebellion is central to this discussion. They represen
t between

them aspects of the Islamic revolution: the "necessity" to
 purge

the "Satanic regime of the past", the religious imperative,
 and the "need"

to quash all counter-revolutionary movements.

As can be seen from the text of Sura 2 Verse 33 there is a l
ink between

the notion of "war on God" and that of "causing mischief in 
the land":

Unknown terms of imprisonment

Lnprisonment of between six months and three years

Seven years imprisonment

10 years imprisonment

Life imprisonment

Life imprisonment and 100 lashes in 10 sessions

An examination of Appendix B will reveal such cases. In th
e period under

review Amnesty International has information concerning appr
oximately 200 executions

on charges of Hiraba.
10 non-capital sentences were imposed for the offence.

Corruption on Earth as applied by the courts is a flexible c
oncept:

1 In the trial of the former commander of the Javidan (Immort
al Guard)

the defendant had commanded forces whose duty was the protec
tion

of royal palaces. The defendant said that he had been orde
red to

second some of his troops to another division; at this point
 they

were placed under the command of another officer, Whilst un
der

this latter command the troops were active in suppressing de
mon-

strations. A member of the court ruled that by allowing his
 troops

to be commanded by somebody else who had then used them agai
nst

demonstrators the defendant was "corrupt on earth". (24)

2. In the trial of former Prime Minister Hoveyda, the prosecut
or is

quoted by Ettela'at newspaper on 8 April as having said:"Mr
 Hoveyda...

you saw the system as the guilty party. This court is not t
rying

you. It is trying the system. The system you are a represe
ntative of,

an executor of. In that system people were not taken into account.

The country was completely under the influence of foreigner
s. SAVAK

carried our young people and fighters off to be tortured and
 butchered.

Were you, to sum this up, in favour of such a systeml" Thi
s would amount

to being "corrupt on earth". (25)

"The punishment of those

Who wage war against God
And His Apostle, and strive

With might and main
For mischief through the land
is: ....

3. Category 7*of the list of capital offences below lists the o
ffences

relating to positions held and actions talen under the Shah'
s

government. Its  breadth is self-evident. Amnesty International

is concerned that the concepts of rebellion and transgressi
on may

be used in ways analogous to  corruption on enrth: as an umbrella

*see page 108

* See also page 98.
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The Shi'a Imamiya maintain that punishment for adultery to which the

accused has confessed should not be inflicted unless the confession is

repeated four times. (28)

concept into which all forms of "counter-revolutionary"

activity fall. (See below, and for a discussion of the

proposed counter-revolutionary court and its procedures,

see Chapter V).

Hiraba appears also in its other guise. On 29 April Ka han reported that

rules had been drawn up to govern the law and order situation in the

province of West Azerbaijan. One of the provisions related to the

prosecution of those who "endangered the peace on the roads" around

the town of Naghadeh. (26)

Although it seems clear that the law provides for the death penalty for

married persons, and 100 lashes for unmarried persons, there is a differenc
e

on whether to combine lashing and execution for married persons and lashing

with exile for unmarried persons.

The Shi'a Imamiya are of the opinion that the two punishments should

not generally be given together,(29) but post- revolutionary practice

contains instancesof its occurrence. (see below)

2. Adulte orExtra-marital Intercourse (Hadd El Zina)

Theo

a. Adulte

The punishment for this offence is laid down both in the Qur'an and

the Sunnah. (26A)

Opinions differ as to whether two punishments should be awarded to an

unmarried adulterer.It seems accepted, however, that the man may

suffer exile but not the woman. (30)

"The woman and the man
Guilty of adultery or fornication

Flog each of them
With a hundred strikes
Let not compassion move you
In their case, in a matter
Prescribed by God, if he believes
In God and the Last Day
And let a party
Of the Believers
Witness their punishment."

(Sura 24 Verse 2)

Sodom

Sodomy is forbidden but there is dispute as to punishment among the schools

of law. The Shi'a Imamiya take the severest line of all and hold that

both the active and the passive participants should in all circumstances

be put to death. (31)

Ra e

The Sunnah provides for the death penalty for married persons who commit

adultery. For the offence to be proved there has to be a confession or

the testimony of four honest witnesses who can speak to all the details

of the act including penetration. (27) The penalty in the Sunnah for

married persons is stoning to death (lapidation).

Thus the evidence required to sustain the dharge of adultery is extremely

difficult to obtain. Moreover:

Fornication or adultery committed under duress or coercion results in

the punishment of the instigator alone. This applies to both heterosexual

and homosexual rapes. The Shi'a Imamiya take a strong line and insist

that all rapists be executed. (32)

Post-Revolutiona

Death Penalt

Practice:

"And those who launch
A charge against chaste women
And produce not four witnesses
(ro support their allegations),
Flog them with 80 strikes
And reject their evidence
Ever After; for such men
Are wicked transgressors; "

(Sura •4 Verse 4)

Amnesty International knows of executions for the following offences in-

volving unlawful intercourse:

Rape
Indecent Assault
Sodomy
Homosexual Rape
"Deluding and misleading" children
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Operating brothels
Spreading prostitution
Adultery
"Unchaste acts"
Sexual relations within the prohibited degrees of consanguinity,

The frequency of such executions can be seen in Appendix A. (32A)

The number of lashes as a discretionary punishment (Ta'azir, see below)

is not agreed upon by the schools but the majority is of the opinion

that the number should be determined on the basis of the seriousness

of the offence. The Shi'a Imamiya maintain that flogging is left to

the discretion of the Imam, provided that it does not amount to the number

prescribed b the Hadd (33) - 100 for unlawful intercourse.

Amnesty International therefore points out that sentences in excess of

100 seem to be more severe than is authorised by doctrine.The following should be noted:

1. The Hadd penalty applies in cases of heterosexual and homosexual intercourse

in the event of a confession or evidence from four honest persons who

witnessed penetration. These requirements of Islamic law are absolute.

Amnesty International believes that the offence has not always been proven

according to these rules. See Chapter I note 9.

3. Makin a False Accusation of Unlawful Intercourse (Kadhf)

2. Amnesty International has no information on whether the death penalty

has been applied as a Hadd punishment or whether as an exercise of

discretion incases where the requirements of proof were not fulfilled.

(Ta'azir, see below)

This offence is not considered in this report as Amnesty International

has not heard of any such convictions in post-revolutionary Iran. This

is not to say that none have taken place; only that after careful con-

sideration of reports of trials none have been noted. The Qur'anic

reference to the offence appears on page 86 above.

Flo in

Amnesty International knows of flogging being imposed for the following

offences:

Offence Variations in number of lashes_ordered

(see A endix B)

4. Drinkin Alcohol

Theo

Sura 5 Verse 93 of the Qur'an reveals that:

Rape 350
200 + imprisonment
200
100

Homosexual rape

Adultery or Fornication

Offending Public Decency

Setting up a brothel

Beguiling a woman

"Oh Ye who believe!
Intoxicants and gambling,
(Dedication of) stones,
and (divination by) arrows,
Are an abomination,
Of Satan's handywork:
Eschew such (abomination)
That ye may prosper."

100 + imprisonment
100 (for a victim) As is seen from this verse the punishment for drinking alcohol is not

laid dawn in the Qur'an. It is provided in the Sunnah: a person who had

drunk wine was given 40 lashes; another 80 lashes.100,80,50,40,30,25,
100 + imprisonment, 79 + imprisonment

40 + imprisonment

200, 100,
80 + exile + imprisonment

75

100 + imprisonment

According to the Shi'a Lnamiya all intoxicating liquor is illegal (34))

though some schools inflict penalty only for being drunk. It is necessary

to prove that the drinking was done voluntarily. The offence is proven

by confession or by the testimony of two male witnesses. According to

the Shi'a Imamiya the smell of the breath, being patently drunk or

vomiting is not sufficient evidence in itself. According to the Shi'a

Lnamiya the penalty is 80 lashes. Hotever, the Imam or the judge has

the right to increase this number up to 160 but in such a case the extra

punishment would constitute Ta'azir. (35) (see below).

Post-Revolutiona Practice:

On Wednesday 18 April the then Vice-Premier for Revolutionary Affairs,

Dr Ibrahim Yazdi, reportedly announced that mere possession of alcoholic

drinks was not a punishable offence. (36)
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The stolen property must have some value and this therefore excludes

the taking of things impure in themselves, such as wine, which are

without legal value. The stolen object must have been kept in a safe

place, which means either within the sight of its owner or in a secure

area, viz: horses in a stable. Stolen property must be of a minimum

value but the various schools of law differ on the amount. Cases

where these requirements, which we have not spelled out in the most

technical detail, are not met,may be punished none the less by Ta'azir

(see below).

Amnesty International has information (see Appendix B) of the follming

sentences being passed for drinking alcohol:

80 lashes, defrocking of a mullah and an unknown number of lashes.

Only nine actual examples of convictions for drinking alcohol are

known by Amnesty International. However, this information is unlikely

to be complete: On 6 March 1979 Reuters news agency reported that

there had been a "large number" of floggings for this offence. (37)

On 31 May residents of Bandar Anzali saved a man from being whipped.

A ande an reported that the man had been arrested for drinking alcohol

and was being led away for punishment when the residents of the town

protested and secured his release. They later held a demonstration to

protest against such punishments. (38)

On 16 July Reuters also reported that "about 2000 people protesting

against the public flogging of five men for drinking alcohol, stoned

the homes of two clergymen and injured a local official in northwestern

Iran". (39) A ende an reported the event on the same day as having taken
place in Miyane , as Azerbaijan,but stated the number of defendants as two.

The Shi'a Imamiya say that the crime may be established either by proof

(two witnesses required) or by confession: In the case of a confession,

it should be made twice before the penalty may be inflicted. One

confession would probably result in Ta'azir punishment.

Post-Revolutiona Practice:

5. Theft (Hadd El Sariqa)

The punishment for theft is laid down in the Qur'an in the following

terms:

"As to the thief
Male or female
Cut off his or her hands: a punishment by way
Of example, from God,
For their crime:
And God is exalted in Power."

(Sura V. Verse 41)

"But if the thief repent
After his crime
And amend his conduct,
God turneth to him
In forgiveness: For God
Is Oft - forgiving, Most Merciful."

Sura V. Verse 42)

Amnesty International believes that amputation constitutes a cruel,

inhuman and degrading punishment and is therefore unlawful under

International law. It knows of no occasion, however, on which amputation

has taken place following a conviction for theft in Iran.

On 4 February 1979 it was reported that four men, who were convicted

of stealing 18 sheep, had been punished by 30 lashes in Mashad. (41)

The date on which this is reported to have taken place is in the week

before the revolution. One report said that the four had been "arrested

by Islamic stewards and taken to Ayatollah Ozma Shirazi after admitting

the theft. (42)

Reuters reported on 25 February dhat a thief had been sentenced to 25

lashes in Zanjan and on 6 March that flogging had been awarded to a

"large number" of persons convicted of this offence.

In one case four unnamed persons were sentenced to 40 lashes each

on 9 March for theft by a tribunal in Kohkilyeh/Boir-Ahmad. (42A) In another

case, on 9 May, a court in Kerman reportedly sentenced a defendant to

five years corrective detention for theft and "setting up counter-

revolutionary assemblies". (42B)

Qisas (or Qawad) and Di a Punishments

Amputation for theft is,according to doctrine, only allowed if the stolen

property has been taken secretly. (40) Thus, robbery, where the owner

is obviously aware that he is being robbed does not require the Hadd

punishment of theft. So, too, an attempted theft is not punishable with

the Hadd. (40A)

Theo :

Qisas is the right to demand a life for a life, a limb for a limb and

so forth. It is exercisable at the option of the victim or his or her

successor (family). The Shi'a Imamiya hold that deliberate killing


shall be punished by Qisas unless those with the right to exercise

the option choose to enter into an agreement and accept Diya (blood

money). (43)
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The Qur'an lays down that the Qisas punishment glould not exceed the

extent of injury or loss sustained when the offence was committed:

The Qur'an also speaks of mercy and forgiveness:

"Oh Ye who believe!
The law of equality
Is prescribed to you
In cases of murder:
The free for the free,
The slave for dm slave,
The woman for the woman.
But if any remission
Is made by the brother
Of the slain, then grant
Any reasonable demand,
And compensate him
With handsome gratitude.
This is a concession
And a Mercy
From your Lord.
After this whoever
Exceeds the limits
Shall be in grave penalty."

(Sure 2 Verse 178)

"Those who spend (freely)
Whether in prosperity,
Or in adversity;
Who restrain anger
And pardon (all) men;
For God loves those
Who do good."

(Sure 3 Verse 134)

and:

and:

"Let not those among you
Who are imbued with grace
And amplitude of means
Resolve by oath against helping
Their kinsmen, those in want,
And those who have left
Their homes in God's cause:
Let them forgive and overlook
Do you not wish
That God should forgive you?

For God is Oft Forgiving,
Most merciful,"

(Sure 24 Verse 22)
"In the law of Equality
There is (saving of) Life
To you, 0 Ye men of understanding;
That ye may
Restrain yourselves."

(Sura 2 Verse 179)

and:

and:

"The prohibited month
For the prohibited month,
And so for all things prohibited,
There is a law of equality.
If then any one transgresses
The prohibition against you,
Transgress ye likewise
Against him.
But fear God, and know
That God is with those
Who restrain themselves."

"We ordained therein for them.
'Life for life, eye for eye,
Nose for nose, ear for ear,
Tooth for tooth, and wounds
Equal for equal.' But if
Any one remits the retaliation
By way of charity, it is
An act of atonement for himself.
And if any fail to judge
By (the light of) what God
Hath revealed, they are
(No better than) wrong-doers."

(Sura 5 Verse 48)

(Sura 2 Verse 194)

This report will not deal with the subject of Qisas for non-homicidal

offences, as Amnesty International has not received any reports of its

being carried out. See however the "update" in Appendix C.
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Post-Revolutiona Practice:

Amnesty International is aware of a number of incidents involving Qisas.

Although it seems unlikely that its information is fully comprehensive

it is sufficient to indicate that the concept is of relevance to a

discussion on the death penalty in post-revolutionary Iran.

(i) On 18 April a report in Kayhan of two executions in Sabzevar

(nos.149 and 150 in Appendix A) spoke of the family of the

deceased rejecting an appeal for mercy. This raises the

inevitable question whether the prosecution itself was

brought as a private claim by the victim's families (see

above p.82 ) or as a revolutionary prosecution. Both

defendants were charged with Corruption on Earth. As the

former was also charged with massacres during demonstrations

and armed attack, and as the latter was also charged with

massacre of innocent people, the case seems to beone of

Hiraba and Qisas would not normally apply. (See page 83 )

(vi) An unknown woman (no 317 in Appendix A) was reportedly

executed for adultery in Mehdishehr near Semran on

17 June. A report by United Press International (UPI)

of that date said that a famil court had ordered the

execution of this woman. The report added that the

woman was executed by her mother, father and brother. (46)

The following matters arise:

It does not appear that the woman was married and therefore

the death penalty was not mandatory.

Amnesty International does not know whether this case should be

seen as retaliation by the family for a non-homicidal offence

or the family exercising a right to implement a Ta'azir

punishment.

(ii) On 13 May Ayatollah Khomeini issued a statement saying that

the revolutionary courts had power to order executions only

"(1) when a person is proved to have killed a human being,

and (2) when a person has ordered a massacre or has per-

petrated an act of torture that led to death." (44) The

statement continued "Violation of this command is an offence

and a ground for the proof of Qisas." (45)

(vii) Two further examples are the executions in Ardebil of two
Itagents of the former regime" on charges of Corruption on Earth.

(Nos 361 and 362 in Appendix A). They were found guilty of

several crimes during the revolution but Ka han reported that

the executions were held up pending a decision by the family

on whether or not to exercise their right of Qisas. (see (i) above)

Di a

(iii) On 15 May the Guardian newspaper reported the execution of

Sgt. Mohammad Hossein Zahieh who had been tried in Isfahan on

5 May for killing Mahmud Magrebi and wounding another

revolutionary. The family reportedly had the right to

exercise Qisas but refused to show mercy.

The concept of Diya will not be fully discussed here. It is known in

English-as "blood money". It may be payable where the Qisas has been

waived or where it (Diya) is the only punishment available, i.e. as a

compensation for unintended homicide.

Ta'azir Offences and Punishment

(iv) One instance known to Annesty International where mercy

was shown occurred on 7 June in Ardebil. A report in

Ka han of that date,on the trial of Bakhshali Ghanbari

(no 310 in Appendix 13),said that the deceased had shown

mercy toward the killer of their son. The son's name was

Nasrullah Zahedi. Ghanbari was sentenced to imprisonment

for one year.

This part of the chapter discusses discretionary offences and punishment.

Amnesty International notes that the Shia Imamiya include apostasy and

rebellion within this category (see page 82 )• We therefore discuss the

following matters here:

a. General Theor .

(v) Another case was on 19 May in Babol where Ahmad Asghari, a soldier,

was sentenced to two years imprisonment for "contributing to the

killing" of Hassan Tajdaran. The family showed mercy. The local

report from which this is taken said that mercy was commonly shown

in cases involving death in traffic accidents.

b. Apostasy:

Theory

Post-revolutionary practice
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C. Rebellion (Trans ression):

Theory

Post-revolutionary practice

Punishment is therefore discretionary and the Ima
m may make actions

punishable which are not otherwise illegal. This
 can in theory be done

after the event (but see above - page 82).

Other Offences:

Illegal entry into houses (by revolutionary guard
s)

Espionage

A distinction needs to be drawn between the use of
 Ta'azir to criminalise

and punish afresh and its um in punishing action
s which are already

specifically forbidden in the Qur'an or Sunnah. He
re we deal predominantly

with the second category: apostasy, rebellion, en
try into houses ( by

revolutionary guards) without permission, and esp
ionage are all offences

revealed in the Qur'an.

e. A concludin note on ost-revolutionar ractice:

a. General Theor :

The principle of Ta'azir punishment has been expl
ained in the following

way: (48)

... Offences (other than the Hadd) may be either o
f the

same essential nature as the Hadd offences but of 
a less

serious degree or may qualify simply as "corrupti
on"; in

the latter case the determination of the offence i
tself and

in both cases the determination of the funishment
 are matters

for the discretion of the Imam."

Some offences are difficult to classify accuratel
y. Althoughoffences

appearingin part C, pages 10610 115 constitute
separate charges in

themselves, they may also, however, be subsumed
 under the headings

of Hadd offences and apostasy or rebellion. Massacr
es during demonstrations,

to take an example, bear a conceptual link to murder; several forms

of counter-revolutionary offence have a link to re
bellion, and creating

obstacles to the ways of God and Islamic values m
ay be akin to apostasy

by deed. As we have noted above (see page 82 ) t
he Shia Imamiyah regard

apostasy and rebellion as Ta'azir rather than as 
Hadd. Latitude is thus

practised in Iran in defining constituent parts of
 these offences.

"The Imam, however, must not pronounce penalty tha
t is mere

whim or pleasure or turn from one to the other in
 an

arbitrary fashion: for this would be injustice an
d contrary

to Ijma (49) [the consensus of opinion of the qual
ified

scholar jurists]. His decision must be the resul
t of con-

scientious reasoning fI'tihad] on the basis of the
 general

principles of the law as enunciated in the author
itative

texts".

The result is that although counter-revolutiona
ry offences and offences

against God may be seen more emily within the con
ceptual categories

of rebellion and apostasy, they also overlap with
 each other and with

Corruption on Earth. This wide discretionary app
lication of rebellion

and apostasy makes it difficult for Amnesty Inte
rnational to describe

exactly the limit of these offences.

b. A ostas (Ridda)

(i) Theory

"Penalties imposed at the discretion of the ruler
 (or the judge)

are known as Ta'azirat. The term Ta'azir has the r
oot meaning

"to prevent", and the jurists repeatedly stress th
e fact that

the primary purpose of the Ta'azirat is to serve a
s a correction

for the offender himself and a deterrent for other
s. (50) In

contrast, therefore, with the Hadd offences or the
 offence of

homicide, the sanctions of which are of an essent
ially retributive

nature, the extent of the Ta'azirat must diffcr a
ccording to

the nature of the offence, the character of the of
fender and,

where applicable, the character of the victim". (5
1)

Apostasy consists of a Muslim's denial of Islam, e
ither mentally or by

words ot actions which are incompatible with the faith.

The denunciation of Islam by words may include ass
erting that God or

his Apostles do not exist; or by asserting that t
he Qur'an or cardinal

aspects of its teachings [such as the requiremen
t of praye] are without

value.

"The general tendency, however, is to advocate len
ience in

deserving cases, and to insist that no more punish
ment should

be applied than is necessary to achieve the objec
tive of

correcting the offender. It follows naturally fro
m this funda-

mental principle that Ta'azir punishment is not pe
rmissible if

the offender choses a true and sincere repentence
. 1 It is

better that the Imam should err in pardon than in 
inflicting

punishment!' "(52)

More relevant to this discussion of post-revolut
ionary Iran, however, is

the denunciation of Islam by deed. This may invo
lve considering lawful

those things which are strictly forbidden by Isla
mic law, or refraining

from doing an act which Islamic law requires.

Not applying the Shariah law and applying secular
 laws in its place(as

was essentially the case under the Shah) constitu
tes, according to one

theory, apostasy. (53) There is a broader conse
nsus in saying that

application of laws which are directly in conflic
t to Islamic law is

apostasy. This might involve a refusal to apply a
 Hadd punishment. (54)
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Before words or deeds amount to apostasy they must be done with the

intention precisely to refute Islam, or to show a clear indication to

mock it. An unexpressed belief of this sort does not amount to apostasy;

it must be accompanied by action or declaration. Acts committed under

violent compulsion do not amount to apostasy. The revolutionary court,

however, does not seem always to have examined the question of whether,

for example, soldiers of the Shah's armed forces were acting under a

duress which would have resulted in their execution if they had not

complied with orders.

c. Rebellion or Trans ression (Bo hi)

(i) Theor

This crime is committed by "rising against the Imam (leader) by means

of force". In the practical terms of the revolutionary court it

encompasses the offence of "counter-revolutionarytactics". (see category


8k on page109 below).

The Qur'an reveals that:

In most schools the apostate is given the chance to return from error

and follow theordained path. If this is not done he or, according to

the Shi'a Imamiya, she, will be executed. The period which is given

to the apostate to return varies according to the schools but the Shi'a

Imamiya are particularly harsh in that they say that whoever was born

into Islam and turns away from it should be killed and no repentance

accepted.

It is important to note that the killing of an apostate is the duty of

every Muslim - providing the rules relating to repentance are allowed

to run their course.

(ii) Post-revolutiona ractice

Amnesty International does not know of any cases where nn individual

has been charged with apostasy in the sense of explicity seeking to

change his or her faith from Islam.

. 11

"If two parties among
The Believers fall into
A quarrel, make Ye peace
Between them; but if
One of them transgresses
Beyond bounds against the other,
Then fight Ye (all) against
The one that transgresses
Until it complies with
The command of God
But if it complies, then
Make peace between them
With Justice, and be fair
For God loves those
Who are fair (and just)

(Sura 49 Verse 9)

As appears above (on page 84 ) the offences of,inter alia,War on God and

War on God's Prophet are revealed by Sura 5 Verse 33 of the Qur'an as

linked to the notion of Corruption on Earth. Indictments have however

charged these offences separately. They are considered here as they

may be seen as expressing the notion that the defendant is alleged to

have fought "violently" (see page 84 ) against the creation or continuation

of the Islamic republic.

Amnesty International notes that conviction for the following offences have

resulted in execution:

I. War on God.

War on God's prophet.

Hostility to friends of God.

Creating obstacles to the ways of God and

Islamic values.

Defiling all that is sacred, whether religious

or national,to the Muslims of Iran and the World.

Before the offence is constituted there are two conditions: The first

is revolt against the Imam; the second is the use of force.

The Shi'a Imamiya define Baghi as "revolt by means of force against a

just ruler (Imam)". (55) This may be directed towards the leader or

his representative.

All schools of law concur in holding that one may not fight with the

transgressor until the Imam has previously sent an offer to them to lay

dawn their arms and asked them to state their grievances. If they comr

plain of error or wrongful behaviour on the part of the lawful authorities

the leader must order an investigation and, if necessary, a remedy. This

is the procedure to which Ayatollah Khomeini has alluded when speaking

of Kurdistan. If the transgressors refuse these offers the Imam


may threaten the use of force. If they do not answer this warning, he

may order that they be dealt with by force. According to a common inter-

pretation the force used may only be that necessary to suppress the

revolt and would not., therefore, be exercisable against persons 'hors

de combo .

Amnesty International's concern is thus directly related to the broad

interpretation of apostasy by the Shi'a Imamiya. This includes, for

example, denunciation of Islam by deed. Persons opposed to the Islamic

government continue to be executed for War on God andrebellion. Most

of the cases concern Kurds and the charges include offences of violence.

(These have predominantly occurred after this chapter was written and

are discussed in the update to this report.)

(ii) Post-revolutionar ractice.

On 6 June the Khuzestan Islamic Revolutionary Tribunal,sitting in Dezful,

ordered the execution of six persons on charges of murder, crimes against

the people and crimes against the revolution. (see Appendix A) This is
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believed to be the first example of executions for explicitlYcounter-

revolutionary offences where the activities complained of were unrelated

to positions held under the Shah's regime.

Since that date there have been executions for thefollowing counter-

revolutionary crimes akin to rebellion.

"If Ye find no-one
In the house, enter not
Until permission is given
To you: If ye are asked
To go back, go back:
That makes for greater purity
For yourselves: and God
Knows well all that Ye do".

I. Counter-revolutionary tactics

Revolt against the Islamic Republic

Conspiracy against the Islamic Republic

Placing bombs

Participation in operations against Holy Warriors

(Sura 24 Verse 28)

(ii) Another example is espionage: (59)

A large number of Kurds have been executed for Rebellion. These

cases are discussed in the update.

The Public Prosecutors' Offices in Abadan and Khorramshahr issued an

announcement on 31 July that persons carrying arms should turn them

into the nearest gendarmerie. The statement forbade the carrying of

arms in these two cities and Mahshahr and provided that the ban would

be strictly enforced. Persons arrested by the Pasdaran for illegally

carrying arms would be considered to be "in rebellion against the

government" and would receive "the most severe punishment" in the

Islamic Revolutionary Court. (56)

A clear distinction needs to be taken between Armed Rebellion and the

offences relating to the non-violent expression of politioal views. The

latter do not amount in Islamic law to "rebellion", but they have

carried a discretionary punishment in Iran.

Amnesty International notes with concern the sentences handed down in

a joint sitting of the Abadan and Khorramshahr revolutionary tribunal

on 8 August against two persons, whose names Amnesty International does

not know, of one year and five years imprisonment for the offences of
IVplotting against the Islamic Republic" and "distributing seditious

literature". Amnesty International is concerned that this appearc to

be an example of imgisonment for the dissemination of non-violent political
beliefs. (57)

d. Other Offences:

"Oh Ye who believe!
Avoid suspicion as much
(as possible) for suspicion
In some cases is a sin:
And spy not on each other,
Nor speak ill of each other
Behind their backs. Would any
Of you like to eat
The flesh of his dead
Brother? Nay, ye would
Abhor it ... But fear God:
For God is Oft-Returning,
Most Merciful

(Sura 49 Verse 12)

Ta'azir punishments go from the mildest to the most severe. They include a

mere reprimand, for example to revolutionary guards who for the first

time make an illegal search of homes; Second offences are punished more

severely. Sentences of fines, confiscation, banishment, imprisonment

flogging, crucifixion and death may also be imposed as Ta'azirat.

The general principle for flogging is that the Imam or his representative

may order the punishment at his discretion. It is the view of the Shi'a

Imamiya that the number of strokes inflicted should not reach the lower limit

of the Hadd penalties.(60) The majority of jurists also hold that the number

should depend on the seriousness of the offence.

Whether or not Tatazir may result in the death penalty is a matter of

controversy but the Shi'a Imamiya believe that it can. What is not

controversial is that the Imam or his representative is entitled in law

to grant clemency.

(i) A relevant example is the continuing illegal entry into homes by

Revolutionary guards. This may be punishable: (58)

"Oh Ye who believe!
Enter not houses other than
Your own, until ye have
Asked permission and saluted
Those in them: that is
Best for you, in order that
Ye may heed (what is seemly)"

(Sura 24 Verse 27)

e. A Concludin Note on Post-revolutiona Practice:

An examination of the practice with regard to Ta'azir involves looking

at the offences which have resulted in capital or corporal punishment

and which are not of the Hadd or Qisas variety. This can be done by
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referring to the lists on pages 106to 115. Itshould be remembered,

however, that a number of offences stated on those pages come within

the single conceptual categories of individual Hadd offences. Thus one

can usefully understand the majority of charges in Category 2 of List A

within the notion of apostasy. The same applies to charges which fall

within the umbrella concepts of Corruption on Earth and rebellion.

C. The Offences Catalo ued:

On succeeding pages will be found two lists. The first is entitled

"Capital Offences"- the second is entitled "Offences Punishable by

Sentences other than Death".

A number of points should be noted:

1. These lists are drawn up on the basis of information regarding

offences for which defendants have been convicted by Revolutionary

Tribunals in the period from their inception until 12 August1979.

Amnesty International is concerned by the manner of use of Ta'azir in Iran.

Three main points arise:

2. These are lists of re orted offences. The information came from

several sources including translations of indictments, reports

of trials carried by local and foreign media, the bulletins of

the official PARS news agency, transcripts of Iran Radio broad-

casts and news agency reports.

(0 In Islamic theory the Ta'azir punishment should differ

according to the nature of the offence. The wide

range of crimes which have carried a death penalty

would tend to suggest that this is not being complied

with.

(ii) There is no evidence of compliance with the "principle

of leniency" (see above page96) .

3. Amnesty International believes that the lists are accurate for

the purpose of understanding the broad jurisdiction of the

Revolutionary Court. Difficulties in working with translations

have been overcome by grouping similar charges into single sub-

categories. For example in Category 8a of List A the offences

of "sending in troops" and "ordering troops to fire" are

classified together due to their essentially similar basis, viz:

commanding forces against the revolution.

(iii) The right to petition for clemency is being denied

defendants as execution follows so quickly after trial.
4. The lists seek to group offences together which have a "lowest

common denominator". So in category 9e, for example, the offences

of "paying oil income to the Shah and countries affiliated with

the West" and "assigning natural resources to foreigners" have

in common the revolutionary thesis that the Shah's rule effectively

served to remove control over Danian natural resources from the

Iranian people. (List A)

5. These are lists of factual allegations; it would be misleading

to look at them with the eye of the secular lawyer. There is

probably no useful distinction to be taken in some trials between

the "charges" and the "evidence". Both are subordinate,in the

case of "anti-revolutionary" and "counter-revolutionary"

charges, to overall concepts of corruption on earth, rebellion

and apostasy.(61)

6. Although list B makes reference to imprisonment and "corrective

detention" Amnesty International has not been able to ascertain

whether there is any difference between the two punishments.

7. Appearance in these lists gives no indication of the frequency

of convictions. Information on this appears in Appendices A & B.
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17. "Fighting against the revolution" refers not only to the

activity which certain supporters of the Shah undertook befor
e

and during the revolution: it now includessuch concepts

as "counter-revolutionary tactics (8k) involving the Islamic

concept of transgression / rebellion (see page99 ). 8f,

mobilising stick-wielding ruffians", refers to the people use
d

by SAVAK to break up revolutionary demonstrations; They would

wait in the path of demonstrations and attack marchers.

8. Under the heading "Offences with a specific Religious Conn
otation"

are included not only "Corruption on Earth and "War on God an
d

his Prophet", but also Such notions as "spiritual torture" or

"friendship with enemies of God". No factual distinction sho
uld be

taken between the various concepts. They are labels which see
k

to express in religious terms the moral outrage felt against

those who are held to have deviated from Islam. Thus one coul
d

be charged with "spiritual torture" and the evidence of it wou
ld

be essentially similar to a charge of "Iostility to friends of

God".

9. In cases limited to identified instances of homicide and tortu
re,


as well as "positions held and actions taken under the Shah's



Government", and "trying to stop the Revolution" the evidence

has tended to be more specific. Thus the procedure has evolve
d

whereby the court has directed itself towards seeking to esta
blish

certain facts on the basis of which the defendant achieves the

status "corrupt on earth". (see page 78 )

10. The category "Activities for or on behalf of Foreign Powe
rs" in

list A is largely self'explanatory. However, nearly all crime
s

which were considered to be based on pro-Shah sentiment, or anti-

revolutionary intent, have been characterized by the authorit
ies

as being for the benefit of foreign powers. In such cases

conceptual distinctions are difficult to draw.

Such concepts as "expanding the influence of imperialists" in

category 9 cover any economic, military or political decision

which might be seen to ally Iran with western countries. The

same is true, mutatis mutandis, of 9e. 9h is a political cha
rge

levied against a former Prime Minister; 9g and 9i are attack
s

on the political posture and foreign policy of the previous

government and 9j is a reference to the immunity enjoyed in so
me

respects by American citizens resident in Iran. 9k refers to

policy decisions which have been held to work against the

interest of the home agricultural market.

Category 10, "other activities", is self-explanatory. 10c,


however, should be seen as similar to "Corruption on Earth" in

a factual sense without the religious connotation. 10v "suppo
rting

the previous regime", has been included in this category becau
se

of the width of the charge which goes beyond categories 8 or 9
.The

same applies to 10t.

List A - Ca ital Offences: List B - Offences Punishable b Sentences Other thanDeath:

11. Offences appearing in category 2 in list A seem to be rel
ated,

directly or indirectly, to the notion of aoostasy. The only

partial exception to this is the offence of being a "false"

clergyman which is a charge levied against members of the cler
gy

who acted for or on behalf of the Shah's regime. 2h, "spirit
ual

torture", is the charw apparently brought against those who

defile individual Moslems by, for example, pouring alcohol on

them or cutting a relieous man's beard.

20. These categories are perhaps less complicated than those
 in List A

and are essentially self-explanatory. In category 10, ("actio
ns

undertaken directly or indirectly against anti-Shah demonstra
tors

or activists"), 10b refers to actions taken during demonstrat
ions.

10c refers to the creation of a climate of pre-revolutionary

fear within which people would not dare to stage demonstratio
ns.

(An evidently unsuccessful policy). lOg refers to lengthy str
ikes

before and during the time of the Bakhtiar government which we
re

used as methods of revolutionary protest and pressure. Those

who attempted to break these strikes were charged with this

offence.
It has been difficult to make distinctions within the homicide

category. "Killing Moslems" is placed in 3b because it seems

essentially to be confined to cases where killing has taken

place during a demonstration.

Category 4 is self-explanatory with the exception, perhaps, of

4e - "psychological torture". This should be distinguished fr
om

"spiritual torture" in that it refers to the intentional infli
ction

of fear and/or nervous shock but has no religious connotation
s.

N.B.

21. The lists have been drawn up to show the type of conduct
 which

has been punished by the revolutionary court. Its classifica
tions

are done according to factual (not legal) criteria.

14. Sexual offences are self-explanatory.

Crimes against Property are self-explanatory. Robbery and arm
ed

robbery have been included together becalse Amnesty Internati
onal

is not always able on the information available to it to ident
ify

whether or not the perpetrator was allegedly armed. In cases w
here

armed robbery" refers to the crime of Hiraba a charge under la

will also be brought. (see 5. above)

The category of "Positions held and actions taken under the Sh
ah's

government" shows the wide area of political conduct which the

new regime has criminalized through its courts.

Offences which have been variously punished appear, where appr
o-

priate, in both lists.

These lists are the key to charges detailed against defendant
s in

the Appendices. List A corresponds to Appendix A; List B corresponds

to AppendixB.
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LIST A - CAPITAL OFFENCES

Offences with a S ecific Reli ious Connotation

I. 	 a. Corruption on Earth (Hiraba - see page 83)


b. War on God

C. War on God's prophet and the deputy Imam Zaman.

War against the representative of the Twelfth Imam.

"Taking pare in murder

"Taking part" in bloody killings

Murder of persons (sometimes named in the indictment)

Murder of young children

Murder of religious leaders

Beatings resulting in death

Torture resulting in death

2. a. Friendship with the enemies of God

b. Hostility to friends of God

C. Obstacle to ways of God and Islamic values

Trying to deprive people of their true desire

Defiling all that is sacred, whether religious or national

to the Muslim people of Iran and the world

Blocking the path of God

Fighting against the Islamic tenents

Treachery versus the Islamic nation

d. Insulting the religious groups

Insulting Moslem plisoners

Insulting the Imam (see note follmaing Category 10 below)

Insulting the pure clergymen and trying to discredit them

by calling them communists

e. Preventing people attending prayers

Preventing people from doing religious duties

f. Being a "false" clergyman

Exiling Khomeini (This refers to the Ayatollah's exile from Ir
an in 1963)

Spiritual torture

i. Sacrilege

Torture and Other Cruel Inhaman or De radin Treatment or Pun
ishment

4. a. Beatings

b. Castrating prisoners

C. Amputating limbs

Torture (physical)

Torture (psychological)

Sexual Offences

g .

(see also 10c and 100

g.

Homicide

5. a. Rape

Indecent Assualt

Sodomy

Homosexual Rape

Deluding and misleading children

Procuring

Operating brothels

Spreading prostitution

Adultery

Unchaste acts

Sexual relations within the prohibited degrees of consanguini
ty

3. a. Mass murder

Massacre of innocent people

b. Massacre during demonstrations

Causing death to unnamed persons during demonstrations

Killing freedom fighters

Killing Muslims

Crimes A ainst Pro ert

6. a. Arson (of homes, shops and cars)
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b. Destroying property

C. Plunder

Robbery/Armed robbery -

Forcibly taking over property

Illegal entry into peoples' houses

Positions Held and Actions Taken Under the Shah's Governments

7. a. Agents of anti-Islamic government

b. Collaborating with the omted regime and trying to re-establish

the Shah's "idolatrous" rule over the weak and defenceless people.

C. Member of the past regime

Minister of former government

SAVAK agent

Collaborating with SAVAK

Informing on people rmulting in their being tortured or killed

by SAVAK

Being member of a government delegation acting against the

interests of the nation

Membership of a government council responsible for organizing

and taking decisions

Secretary-General of Rastakhiz Party

Taking wrong decisions in parliament

1. Appointing and dismissing ministers

Suppression of the army

Trying to influence the opinions of soldiers and air force men

and thus lead them astray from the true path

Ordering attack on Qom School in 1963

Plunder of the National Treasury

Embezzlement of public funds

Being member of freemasons organization

Shaking the foundations of the country's system of government

Participation in the regime's official ceremonies

8.

h.

j•

P.




Attacking demonstrators

Shooting at people

Direct interference to crush campaigners leading to murder

and injury

Firing on a demonstration, injuring demonstrators

Being sent with an auxiliary command of the ground forces

to quell anti-Shah forces

Suppressing demonstrators

Suppressing national and religious demonstrations

Punishing demmstrators

Bringing pressure to divide the people

Crimes against the people and the revolution

Activities gainst the people during the revolution

Crushing those seeking their rights

Threatening villagers

Conspiring to break the people's will

Creating insecurity

Creating terror among the public

Mobilising "stick wielding ruffians"

Participating in threats and terrorism against just people

Urging people to fight against the revolution

Suppressing justice

i. Illegal arrest of freedom fighters

Arresting campaigning clergymen

Suppressing clergymen

Trying to hinder the airforce in its desire to join forces

with the people

k. Counter-revolutionary tactics

Being a counter-revolutionary

Conspiracy against the Islamic Republic

Revolt against the Islamic Republic

1. Placing bombs

Participation in operations against "Holy Warriors"

Posing as a member of a revolutionary komiteh

Fighting against Pasdaran (Revolutionary Guards)

Fighting Against the Revolution

8. a. Ordering troops to fire

Sending in troops

b. Armed attack

Attacking people's homes
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Activities for or on behalf of Forei Powers

9. a. Expanding the influence of imperialists

Participation in strengthening the colonialist foothold

Being employed by the CIA

Participation in spy activities for the West and/or for

Zionists and/or espionage in favour of Israel

Working to benefit the Shah, USA and Israel

Collecting funds for Israel and its armies

Revenue from exploitation of Iranians to help build the

State of Israel

Paying oil income to Shah and countries affiliated with the

West

Assigning natural resources to foreigners

Contribution to the massacre of Palestinians

q.


 Grouping with plotters of CENTO and NATO for repressing

Palestine, Vietnam and Iran

Revolt against the security and freedom of the country

by forming cabinets handpicked by the USA and Britain

Major role in linking the Iranian Air Force with imperialist

forces

Creating a capitulatory system of justice for American citizens

Destroying agriculture and forests

Arresting journalists

Exercising censorship

Promoting untrue reporting through handpicked newspapers

1. Stifling expression

Insulting national notables

Interfering with election of Majlis (parliament)

Kidnapping

Drug offences/smuggling heroin (62)

Attempting a coup

Highway Robbery (see chapterIV)

Forcing others to use narcotics and alcohol

Actions fatal to the generation

Playing leading role in 1953 pro-Shah coup

Supporting the previous regime

Importing pornography

Smuggling arms

Organizing illicit gambling

Illegal possession of arms

i•


k.

N.B.

1. Direct contact with Israel

m. Having contact with foreign agents/foreign power

Other

On 8 May reports circulated in Iran and abroad that a defendant had been

executed for "insulting the Imam". (63) On16 May Ayatollah Azari Qomi

denied this and said that "It is against religious law to sentence to

death for insulting the Imam ..." (64)

On 26 May Ayatollah Khomeini issued an edict banning anyone from insulting

the clergy. The edict provided for trial in a revolutionary tribunal

and also made provision for the trial of persons who "posed as clergymen

for their own ends". (65)

10. a. Treason

Violating the rights of people

Spreading cultural and moral corruption

Acting against public morals

Acting against the interests of the people

Forcibly changing people

Slander and injury to the people

Acting against the security of the nation

Illegal arrest

Playing an important part in the punishment of liberals

The offence of "Insulting the Imam" is included within List A, Category

2d as the source of Amnesty International's information on this matter

comes within the category of material on which these lists have been

compiled. (see page 103 paragraph 2)

N.B. Further.




Except as appears elsewhere in this report Amnesty International cannot say

with certainty that the commission of any one of these offences would lead

to the death penalty. Indictments have normally charged more than one

offence and sentence is passed on their totality.
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LIST B - OFFENCES PUNISHED BY SENTENCES OTHER THAN DEATH:

TERMS. OF IMPRISONMENT (CORRECTIVE DETENTION) EXILE FLOGGING

AND OTHER

Embezzlement whilst in public office

Misappropriation of funds whilst in office

Bribery

Offences with a Specific Reli ious Connotation Sexual Offences

I. a. Corruption on Earth

War on God

Cultural corruption

Spiritual torture

Creating unease amongst the Muslim People

Homicide

5. a. Rape

Homosexual rape

Sodomy

Adultery or Fornication

Offending public decency

Beguiling a woman

Setting up a brothel

Extra-marital intercourse

Teasing girls.

Actions Taken A ainst Students

2. a. Murder

Massacre

Direct involvement in killings

Contribution to killings
6. a. Creating terror on campus

Reporting against students

Assistance in suppressing students

Crimes A ainst the Person

Collaboration with the Former Regime and Counter-Revolutionar

Activities

3. a. Torture

b. Kidnapping

C. Assault

Crimes A ainst Propert

7. a. Co-operation with SAVAK

Co-operation with the past regime

Co-operation with the martial law authorities

Supporting the Shah

Opposing the revolution

Setting up counter-revolutionary assemblies

4. a. Armed robbery

Robbery

b. Theft

Plundering private property

C. Setting fire to shops
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g. Abusing position of power
c. Suppressing demonstrators

h. Receiving parroffs from police and radio
d. Insulting revolutionary ladies

i. Denying rightsto political prisoners
C. Arrests of freedom fighters

j. Opposing the revolution, even after its success




Assisting arrests

k. Counter-revolutionary activities
f. Harassing people

1.




g. Attempts to b.reak strikes
Armed warfare on Pasdaran (Revolutionary Guards)

m. Plotting against Islamic Republic
h. Inciting troops to attack during the revolution


 Distributing seditious literature




Participating in attacks


 Association with the ex-Shah's court
i. Possession of firearms or tear-gas guns

Involvement with Forei n Powers
Other

8. a. Discussing plans to neutralise the revolution with the US

and with Iranian officiers

b. Relaying information to Israel

Offences A ainst the Cler

Drinking alcohol

Gambling

Distributing hashish

Nude bathing

Eating during a religious period of fasting

Abduction

Profiteering (see update: Decreed as criminal by Ayatollah

Khomeini on 9 April 1979.)

9. a.







Being a "false clergyman"

Keeping aloof from the clergy during the struggle

Spying on the clergy

Treating the clergy with contempt

Actions Undertaken directl and indirectl a ainst Anti-Shah Demonstrators

or Activists

10. a., Firing on demonstrators

b. Firing into the air during demonstrations

Beating demonstrators

Mobilising "stick wielders"

Using tear-gas to disperse demonstrators
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D. Conclusions and Recommendations NOTES TO CHAPTER IV

1 Amnesty International notes that the crime of "Corruption on Earth"

as revealed in Sura 5 Verse 33 of the Holy Qur'an does not carry

a mandatory sentence of death.

The appearance in these notes of an original Arabic source

of law is normally a reference to a text of the legal

system of the Shia Imamiya. On occasions, however, there

are multiple references which go beyond this system of law

to other schools, such as the Shafi and the Hanbali. This

is only done where the rules of the different schools are

the same.
2. Amnesty International notes that the Shia Imami a sect classify

the crimes of "Rebellion" and "Apostasy' as being punishable by

discretionar punishment, Ta'azir.

3. Amnesty International emphasises that every accused person in Iran

should only be tried for crimes, the clear and well-established

meaning and content of which are determined in advance by law.
The necessary degree

of proof for conviction should be similarly established.

1 Amnesty International has worked with its own translation of these

regulations which were promulgated on 5 April 1979. Iran Radio

broadcast the provisions on that day and they were also reproduced

in the local press. The magazine Iran Political Di est (Tehran),

no. 223 of 16 April 1979 carried a translation into English.

2. BBC Summary of World Broadcasts (SWB) ME/6118/A/4, 17 May 1979,

monitored from Tehran Home Service 07.30 GMT 16 May 1979.4. Amnesty International emphasises the application of the principle

of legality whereby one may only be tried for an action which is

laid down in advance to be illegal and may only be sentenced to a

punishment no harsher than was applicable at the time the offence

was committed.

3. Amnesty International has worked with the translation into English

of the Holy Qur'an which was prepared by Abdullah Yusuf Ali. The

actual volume used was published in the United Kingdom in 1398 (1978)

by The Islamic Foundation in co-operation with The Muslim Students'

Association of the United States and Canada.

5. Amnesty International notes the principle of Islamic law that "it


is better to err in pardoning than in inflicting punishment". Reproduced here without any editorial change by Amnesty International.

BBC SWB ME/6177/A/13, 26 July 1979, monitored from Tehran Home Service,

09.30 GMT 25 July 1979.Amnesty International emphasises Chat convicted persons should be

afforded the right to benefit from the spirit of Mercy and the goals

of rehabilitation and re-socialization in consideration of the

penalty to be imposed.
5A. His religion was mentioned in the indictment. Iranian authorities

state unequivocally that religion was not the basis for the execution.

Amnesty International emphasises that defendants should always be

given time to petition for clemency.

6. The Guardian, London, 17 August 1979.

8. Amnesty International unequivocally regrets the imposition of the

sentence of death in all circumstances. It notes that it has been

imposed when not required by Islamic law.

7. ibid "It is a day when we should warn those intellectuals who have

relations with America and with American agents; If they don't stop

meddling they will be crushed."

9. Amnesty International unequivocally regrets the imposition of

sentences of flogging in all circumstances. It notes that such

sentences have been imposed when not required by Islamic law.

The Financial Times, London 17 August 1979.

ibid.

See page 84 and note 23 below.

10A. Articles 1 and 2 of the Supplementary Fundamental Law of 1907 read

as follows:

Art. 1. The official religion of Persia is Islam according to the

orthodox Jaffari doctrine of the Ithna 'Ashariyya (Church of the Twelve

Imams), which faith the Shah of Persia must profess and promote.

Art. 2. At no time must any legal enactment of the Sacred National

Consultative Assemly, established by the favour and assistance of

His Holiness the Imam of the Age (may God hasten his glad Advent!),

the favour of His Majesty the Shahanshah of Iran (may God immortalise
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his reign!, the care of the Proofs of Islam (may God multiply the
like of them!) and the whole people of the Persian nation, be
at variance with the sacred rules of Islam or the laws established
by His Holiness the Best of Mankind (on whom and on whose household
be the Blessings of God and His Peace!).

"It is hereby declared that it is for the learned doctors of theology
(the fulama)- may God Prolong the blessing of their existence! - to
determine whether such laws as may be proposed are or are not
conformable to the rules of Islam; and it is therefore officially
enacted that there shall at all times exist a committee composed of
not less than five mu*tahids*or other devout theologians, cognizant
also of the requirements of the age, [Which committee shall be elected/
in this manner. The 'ulama and Proofs of Islam shall present to the
National Consultative Assembly the names of Twenty of the fulama
poesessing the attributes mentioned above; and the Nembers of the
National Consultative shall, either by unanimous acclamation, or by
vote, designate five or more of these, according to the exigencies of
the time, and recognize these as Members, so that they may carefully
discuss and consider all matters proposed in the Assembly, and reject
and repudiate, wholly or in part, any such proposal which is at variance
with the Sacred Laws of Islam, so that it shall not obtain the title
of legality. In such matters the decision of this ecclesiastical
committee shall be followed and obeyed, and this article shall continue
unchanged until the appearance of His Holiness the Proof of the Age
(may God hasten his glad Advent!)."

Fiqh al-Imam al Sadiq Vol 6. p. 304.

ibid.

al Hilli al Mukhtasar p. 307.

Fiqh al-Imam al Sadiq Vol 6. p.304.

It is instructive to see those offences which are charged together
with Corruption on Earth (key no: la) see Appendix A assim.

See page 31 and BBC Summary of World Broadcasts (SWB) 10 July 1979.
(ME/6163/A/7 and ME/6163/A/8). Report of amnesty speech monitored
from Tehran Home Service 09.30 GMT 9 July 1979.

ibid - ME/6163/A/8 paragraph (5).

The defendant's name was Major General Ali Neshat.
12 April 1979. Date of execution: 11 April 1979.

Source: Ka han

Ettelafat 8 April 1979.

Amnest International notesthe following points:

26. Ka han, 29 April 1979.

26A. Sunnah has been described as the "manner of living of the Prophet".
See Shifite Islam by Allamah Sayyid Muhammad Husayn Tabatabai: Translated
from the Persian and edited with Introduction and Notes by Seyyed Hossein
Nasr, London, George Allen and Unwin 1975, p.12.

27. The Shia Imamiya require the witnesses to be four men or three men
and two women. al Hilli, Mukhtasar, p.293.

Laws were required to be consistent with Islam and the decision
of the Ecclesiastical Committee on this was final.

The Revolutionary Tribunals have designated clergymen who were
actively involved with the Shah's regime, and who have been
tried for that reason, as "false clergymen". This has often been
done on the grounds that they acquiesced in laws and policies
which were in fact contrary to Islam.

The clear conflict between secular and religious juridical
methods is exemplified by (1.) and (2.) above.

28. Sharh Fath el Qadir, Vol. 4, p.117.
al Muajni, Vol. 10, p.165.
al Mukhtasar, p.293.

The Report of the International Conference on the Death Penalty is
published by Amnesty International (index no. CDP 02/01/78).

Joint Statement by International Non-Governmental Organisations
concerned with Human Rights in Consultative Status with the Economic
and Social Council. Fifth United Nations Congress on the Prevention
of Crime and the Treatment of Offenders. Toronto 1-15 September 1975.

29. Bidayat al-Mujtshid Vol 2, p. 363.

Sharh al Zurkani Vol 8, p.82.
Sharh Fath el Qadir, Vol. 4, p.113.
al Mughni, Vol.10, p.125.

30. all Hilli, al -Mukhtasar p. 294.

31. al Hilli, Mukhtasar, p.296.

In its consideranda.

The Sharifa Toda ,JNDAnderson. Journal of Comparative Legislation
and International Law. 3rd series. Vol 29. Part 1, 18, 20.

Exile is commonly accepted to include imprisonment.

al-Hilli, al Mukhtasar, p. 307; Fiqh-al-Imam al Sadiq Vol 6, p. 303.

32. ibid. p.297.

32A. Reuters reported from Tehran on 2 July that Ayatollah Khomeini had
said in a speech to Muslim clergymen on the previous day that, "a
society is reformed by cutting off the halts of a few thieves in
public. If a handful of prostitutes are flogged then society will
be rid of prostitution." The speech was reportedly published in the
local Tehran press on 2 July.

33. see all Hilli. Sharai al Islam p.202.

* See page 61 note 15.
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34. Sharh al Zurkani, Vol. 8 p.112.
al Magni, Vol. 10. p.326.
al Mukhtasar, p.304.

	

35. Ibn Sharif en Nawawi, Minhaj et Talibin, translated text p.450.

	

36. Reported locally on 18 April 1979.

	

37. For this offence and theft.

	

38. A ende an, 31 May 1979.

	

39. Reuters cited Pe ham-Emruz of 16 July 1979.

40. Ibn'Abidin, ad-Hashiyah, Vol. 3, p.265.
Badaq' al-Sana'i, Vol. 7, p.65.
al Mughni, Vol. 10. p.239.

40A. A further requirement for dm Hadd punishment is sometimes said to

be the establishment of a "true Islamic society" such as provides

the material well-being and security for all. This is based on the

principle that no duty (taklif) can be imposed on persons without

them being granted a corresponding right (ha ). This principle is

the subject of much debate.

See for example Udah, al-Tashri, al-Jina'i, Vol 2, p.708.

ibid p.709.

See Fiqh al-Imam al Sadiq, Vol. 2 p.278.

Iran Radio, 31 July 1979. (monitored locally)

Amnesty International does not know the nature of the "plot" or the

seditious literature".

See Chapter II, passim.

See page 110, categories 96, 9c, 91 and 9 m.

See al Hilli, Sharai al Islam, p.202.

See page 84.

Reuters reported on 26 June that the use of narcotics had been made

illegal jy Ayatollah Khomeini. (The report cited the PARS news agency.)

Amnesty International has information, however, that on 28 May the

prosecutor of the Revolutionary Tribunal in Khorramabad had made a

similar announcement.

41. The Washin ton Post, 5 February 1979.
The Guardian, 5 February 1979. Both reports cite Reuters of

4 February 1979.

Local reports on 8 May 1979 said this about the trial of 21 "agents

of the former regime" executed on that day.

Statement of Ayatollah Qomi in Ettela'at, 16 May 1979.

PARS news agency report, 26 May 1979.
The Washin ton Post 5 February 1979.

42A. See Appendix B. case no. 15-18

42B See Appendix B. case no. 69

al Hilli, al Mukhtasar p.316.

BBC SWB ME/6116/A/9 15 May 1979. Monitored from Tehran Home Service


20.30 GMT 13 May 1979.

ibid.

If this

Amnesty

report is accurate it is thefirst such example known to

International. (See also The Guardian 18 June 1979)

Amnesty International does not know the number of lashes given to the woman's
partner.

The State and the Individual in Islamic Law. N J Coulson Vol 6.

(Jan. 1957). International and Comparative Law Quarterly (ICLQ) 49, 53.

ibid. citing Furuq IV 182.

ibid. citing Tabsirat II 293, 301.

ibid. citing Tabsirat II 294, 305. Furuq IV 178.

ibid. page 55 citing Tabsirat II 301.
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CHAPTER V


AN EXAMINATION OF LAWS ADOPTED AID PROPOSED,

CREATING FURTHER NEW OkkhNCES, COURTS AND PROCEDURES

General

CHAPTER V

AN ExAMINATION OF LAWS ADOPTED AND PROPOSED,

CREATING FURTHER NEW OFFENCES COURTS AND PROCEDURES

This chapter examines certain provisions of law, both proposed and

recently adopted, which will serve to increase the already broad juris-

diction of the Iranian judiciary.

It covers the following matters:

A proposal for an "extraordinary Counter-Revolution

Court" to supersede the Islamic Revolutionary

Tribunal. Amnesty International examines its

jurisdiction and procedures.

- The Iranian Press law.

- Conclusions.

As of dhe time of writing the new courts had not been set up; whether

they ever will be is open to doubt. (1) This discussion is still


relevant, however, as an indication of the thinking at that time of

government and legal officials on the procedures and jurisdiction of

a successor tribunal. It is important to note that these proposals

fall short of compliance with the standards of international human rights

law. For this reason dais chapter will show the manner in which this is

so and the reasons for which Amnesty International respectfully urges

the Iranian authorities to consider these matters in formulating rules

and regulations for any new system of courts.

9
On 8 July127Bamdad reported that Justice Minister Ahmad Sadr Haj Sayyed Djavad

i

had said that the Provisional Government would be proposing to the

Islamic Revolutionary Council that the Revolutionary Tribunals be dissolved

and a system of "extraordinary counter-revolution courts" be created in thei
r

place.

The new courts would fall under the supervision of the Ministry of Justice

and would have jurisdiction over "crimes against the revolution". The

minister is quoted in the report as saying that a Justice of the Supreme

Court would be Chief Justice of the new courts and that the names of

other judges had already been considered. A special counter-revolutionary

prosecutor would be appointed. (2)
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The following day A ende an reported that these proposals had been approved

by the Islamic Revolutionary Council. (3) Public Prosecutor

Bani-Sadr told the newspaper that the courts were being set up for a number

of reasons including to prevent,unauthorised people and "self-appointed

judges" from trying people. (4) The newspaper reported that the Public

Prosecutor had said that each court would have three judges and that its

jurisdiction would be wider than that of the Revolutionary Tribunal. He

reportedly added that these new courts would shortly begin to hear cases.

The proposed new courts stem from Article 3 of the regulations of the

Revolutionary Tribunal which provides that the latter are temporary in

nature. The new courts were seen by theirproponentsas a means of
stopping interference in the work of the Revolutionary Tribunal, and a

way of stepping up the pace with which cases were being investigated

and brought to court. (5)

It is noteworthy that with the exception of rape, presumably both

heterosexual and homosexual (and other sexual offences involving violence),

offences relating to sex and morality would no longer be heard by the

Revolutionary Tribunals. This would be in accordance with a statement

on 23 July by Mr Bani-Sadr that in any event the Revolutionary Tribunal

had never lawfully had jurisdiction over such cases. This latter statement

is tot consistent with practice both up to and beyond that date. (11)

Immediately following publication of the A ende an article Iran Radio

reported that a spokesman for the Central Islamic Revolutionary Tribunal

in Tehran had denied those tribunals were to be dissolved. (6) The

spokesman reportedly said that the only person who could authorize such

a move was Ayatollah Khomeini and he had not agreed to do this. On

14 July the Tehran Revolutionary Prosecutor, Ayatollah Azari Qomi was

reported as saying that the Revolutionary Tribunals would continue to

hear cases until they had "completely wiped out counter-revolutionary

activities and the Justice Ministry observed Islamic tenets." (7)

On 26 July Justice Minister Djavadi was reported in Bamdad as saying that

judges, prosecutors and investigators had been chosen for the extraordinary

counter-revolutionary courts but that they would not take office and start

hearing cases until Ayatollah Khomeini issued a decree to this effect. (8)

Sexual offences were heard by a Revolutionary Court in Abadan-Khorramshahr

on 26 July, (two courts apparently sitting jointly), in Urumieh on 8 August

and in Tehran on 9 August. The defendants were all sentenced to death.

(see Appendix A) Sentences of forty lashes for sunbathing naked and

seventy-five lashes for setting up a brothel were imposed on 26 July else-

where in Iran. (see Appendix B - cases 408, 409 and 410) It is not known,

however, whether these non-capital sentences were imposed by revolutionary

courts.

The Extraordina Counter-Revolutiona Court

It became clear on 23 and 24 July 1979 that the question of the dissolution

of the Revolutionary Tribunal was distinct from the question of the jurisdiction

of other Ministry of Justice courts. (9) A process became identifiable

whereby a limited jurisdiction would be given back to the latter courts

and the revolutionary system would officially continue to have jurisdiction

over five categories of offence. Local correspondents reported on 24 July

that Public Prosecutor Bani-Sadr had spelt out the details of

these five categories. (10) They were:

It is within the context of this suggested movement towards a new court

that a proposal by Deputy Chief Public Prosecutor Moussa Amir Husseini tor

a plan to expedite the investigation and trial of political prisoners in

Qasr and have them (and others later arrested) tried by "counter-revolutionary"

courts should be seen. (Bamdad, 25 June). (12) Ettela'at quoted the

Justice Minister as saying that any transfer of jurisdiction would be

gradual. (13,

Previous dhapters have shown the inherent flexibility of the revolution's

judicial method. The new courts, it is proposed, will sit with a three

judge bench. They are to be elected by "current or retired Judges" of the

Ministry of Justice. It is unclear , however, the extent to which the

Ministry of Justice will have a responsibility for these courts but there

are provisions for appeal to the Supreme Court. (see below) The Judges are

required to be "faithful to the cause of Islam".

The newspaper Bamdad said on 25 June that the fcllowing crimes will be

within the jurisdiction of the new courts:

I. 	 Murder or massacre meant to strengthen the Pahlavi


Regime and suppress the people.

2. Imprisonment and torture of "campaigning people".

I. Ordinary criminal offences as laid down in the Penal Code

(Chapter II, sections 1 and2, and Chapter XII up to Article 261).

"Illegal occupation of land and defrauding te Government."

Armed robbery and highway robbery.

Smuggling.

3. Economic crimes such as plundering the public wealth

and working for the benefit of foreigners. 5. Illegal cultivation of poppies.

4. Conspiracy against the Islamic Republic or armed activity,

assassination or destruction. Included in this category

is spying for foreign organisations.

E. Armed robbery, rape, crimes of violence, smuggling

and distribution of narcotics.
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6. Spying for aliens and revealing military secrets.

Holding forests and illegally benefitting from them.

The six following offences will also be within the jurisdiction
of the new courts. It seems likely that there will be circumstances

where conviction for these offences may constitute imprisonment for

the non-violent expression of a political belief:

Opposing the Trade Union laws 1351 (13A)i1931 AD4

Indulging in separatist activities or jeopardising the
country's independence. (14) (3-15 years imprisonment).

(ii) The Islamic concept of Corruption on Earth (Hiraba) is
the same offence as "Highway Robbery"(see page 83 ) and
therefore the courts, which have been given an explicit

jurisdiction over the latter offence, will be able to
continue the employment of the former concept as they have
in the past.

Instigating military personnel to help the enemy or create
turmoil inside the country. (15) (Death)

Instigating personnel of the armed forces to ignore military

codes. (16) (3-15 years if effective; 2-10 years if otherwise)

Instigating workers or disturbing the work of factories. (2-10 years)

Spoiling the economy of the country such as by bringing about

the closure of businesses or stoppage of production. This
includes smuggling money out of the country. These offences "will
be" governed by the criminal code. (17) (Imprisonment up to a

life-term at the discretion of the Court)

Under the bill an accused person will be entitled to a lawyer. If he
cannot afford one he may ask tte court to provide one. A lawyer will

have five days in which to prepare a case and, it seems, a maximum of

three days in which to present it. The only circumstances in which an

appeal will be made is where a sentence of life imprisonment or execution

is imposed. A notice of appeal must be lodged with the Supreme Court

within five days. (22)

The proposed regulations provide thatfor those cases where a town does

not have an "extraordinary court" then counter-revolutionary offences may

be heard by the local judiciary. (23) Amnesty International does not

know whether this reference to the local judiciary refers to Ministry of

Justice appointees or to the Islamic Revolutionary Tribunal of the locality

in question.

If cotrts are to investigate the evidence on which a defendant is brought

before them according to internationally accepted standards, the conviction

for some of the above offences may not result in the convict being a

prisoner of conscience. However, if the courts continue to adopt their (18)

"broad brush approach" whereby peaceful and otherwise legitimate activity

is rendered criminal by virtue of it being considered, for example, to

be "jeopardising the country's independence", an offence of conscience (19)

may be involved.

The English newspaper The Guardian reported from Tehran on 28 June that

these proposals had been the subject of "a commentary in this week's

Azardi which speaks for Iran's main secular opposition ..." The


bill is reterred to there as a potential "instrument for the setting up

of repression that will lay the foundation for another dictatorship". (20)

The concepts of "spoiling the economy of the country" and, more importantly,

"jeopardising the country's independence" are capable of the widest inter-

pretation. Hitherto charges in the Revolutionary Courts have equated the

notion of the country's independence with support for the revolution. This

therefore means that the new courts seem likely to have jurisdiction over

persons alleged to be "working against the Islamic Republic".

The magazine The Iranian, published on August 8 1979 (Vol 1, No 7) speaks

of the recent decision to invite Mu.tahids (24) into the legal system.

The article in question says on page 3: "This was done in an effort to

alleviate the judge and lawyer shortage currently plaguing the profession.

Mujtahids are practitioners and interpreters of Islamic law who acquired

a licence to practice on the approval of a Marja'e Taghlid (a member of

the High Clergy). Their qualifications are ase on t eir knowledge of

Islam and its laws." It is likely that the influence of the Mujtahid

will be noticeable in the area of criminal procedure. (25)

The Iranian Press Law

It should therefore be noted that:

On 12 August the Iranian Minister for National Guidance, Mr Nasser Minachi,

announced the promulgation of a new press law, the purpose of which was often

expressed to be to regulate the press in the light of the Islamic Revolution. (26)

The authorities have expressed a fear that unless the press is regulated it may
print material which is not accurate abput events in Iran and may be used by
Iran's enemies. (27)(i) Courts will be empowered to

to 10 or 15 years,or for a
may involve proscription of
rights of conscience. (21)

imprison defendants for up
life-term,for offences which
non-violent exercise of the
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Ayatollah Khomeini is reported in The Guardian of 20 July to have said:

"The nation should be _careful. Attacks on Islamic laws,
attacks on me, contempt shown to me, are all intended to
create turmoil. Ill-wishers should not believe that their
intrigues can be scattered across the still unopened
blossoms of our nation."

• • •

On 9 August Bamdad reported that the Revolutionary Prosecutor-
General had said the previous day that the newspaper Ahan ar had been

closed, inter alia, because "it was talking against the interests and
well-being of the Moslem population and the rule of theIslamic Republic

by publishing commentaries and interpretations that were not based on
fact." He added that orders for the arrest of dB executive director of
the newspaper Pe ham Emruz had been ordered by the Islamic Revolutionary
Court. (31)

The press bill is intended to stifle such attacks.
These actions by the Revolutionary Court and the Public Prosecutor
exemplify the reasons why Amnesty International is concerned that such
laws could result in persons being imprisoned because of a statement of

political views which the authorities regard as hostile or inimical

to the public good.

This discussion will cover only those aspects of the Press Law which
circumscribe the free expression of the press by the threat of political
imprisonment. Six substantive provisions are set out here as well as

the applicable procedures. Our corcen: stems not only from the text of
the law itself but from the manner in which such offences may be inter-
preted by the judiciary.

The articles in questba are as follows:

Article 19 "Anyone who through the press provokes people
against the internal or external security of the country will
be sentenced according to the punal code if the provocation
proves effective. If ineffective, he will be sentenced to 3-6
months or a fine of Rials 100,000 - 300,000."

These closures were not the first to have taken place. On 14 July Bamdad
had reported that the Turkish language publication Yuldash was banned by
the Ministry of National Guidance for insulting Ayatol a Khomeini
and other clergymen. This, Amnesty International understands, was the
first newspaper to be banned by the Ministry. (32)

(28)

It is clear that the substantive offences mentioned above are capable of
extremely wide interpretation. Amnesty International will study convictions
under this law which come to its attention with a view to the adoption of
the defendants, where appropriate, as prisoners of conscience.

Article 20 "Anyone who through the media insults Islam and its
tenets or the tenets of any of the official religions in the
country will be sentenced to between 6 months and 2 years."(29)

Article 21 "If any article insults the religious authorities
oth the manager of the newspaper and the writer may be sentenced
to 1-3 years imprisonment."

Article 22 "If any article insults the leader of the Islamic
Revolution the publication will be closed for a period of
between 1-6 months."

According to a footnote to Article 22 proceedings in the above cases may
only be initiated by the authorities.

The Press Law (33) provides that cases will be heard in the criminal courts
in the presence of a jury. Article 31 (34) provides that every two years
the Minister of National Guidance will convene a committee which will con-

sist of the Chairman of the city courts, the Chairman of the city corporation
and a representative of the National Guidance Ministry. This committee

will select 14 persons "who have the confidence of the people and who represent

different social groups": Clergymen, university professors, doctors, writers,
reporters, Justice Ministry lawyers, teachers, tradesmen, workers and peasants
are cited. Fourteen will be selected; seven will constitute the principal
members of the jury, seven the alternatec. The minimum age to serve on
a jury will be 30 and it is required that no juryman have been previously
convicted of a criminal offence. A "good moral character" is required.

Article 24 "Offensive articles about individuals are prohibited.
Those found guilty will be sentenced to 3-6 months imprisonment,
but the investigation of the cases can only be undertaken following
the complaint of the persons affected."

The court will sit with a President, two judges and thejury. The verdict
of the jury will be separated into the following issues:

Article 25 "Anyone who through the media threatens the dignity
of an individual or who reveals details of their private affairs
can be sentenced to between 3 months and 1 year and a fine of
Rials 20,000 to 100,000."

A determination of guilt or innocence.

If guilty, is any mitigation of sentence appropriate? (35)

It will be for the court to decide on sentence and the availability of
appeal is provided in the regulations. The details of procedure for this
and other aspects of the implementation of the Press Law are the responsibility
of the Ministry of National Guidance. (36) At the time of writing Amnesty
International has no information on whether such regulations have been

promulgated. (37)The law was passed on 7 August, and on the same day the newspaper Ayende an
was closed down. Bamdad reported however that the Deputy Minister for
National Guidance, Mr Mehdi Momken,had said: "The Revolutionary Court
ordered this. It is not for a press crime." (30)
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CONCLUSIONS
NOTES TO CHAPTER V

I. Amnesty International regrets that the procedures to be employed


by the "Extraordinary Counter-Revolution Courts" do not include

those essential prerequisites for a fair trial as are contained

in International Human Rights Law. (see Chapter I )

I. Prime Minister Bazargan is quoted in an interview with the

International Herald Tribune (Paris) 31 October 1979 as saying:

2. Amnesty International is concerned that the proposed "Extraordinary

Counter-Revolution Courts" will possess an effective jurisdiction

as wide as that of Islamic Revolutionary Tribunals.

"Think of the revolutionary tribunals. Since the government
has no cortrol over them, I proposed setting up an

extraordinary tribunal that would act in accordance with

our directives. Well, not only has the proposal not

materialised, but all the tasks that I intended to assign

to the extraordinary tribunal have been shifted to the
revolutionary tribunals."

2. The Bamdad article also gave names of the proposed appointees to

the follawing positions:

3. Amnesty International is concerned that theoffencee triable by

the proposed new courts are themselves capable of extremely wide

interpretation.

4. Amnesty International regrets that offences of conscience will be

triable in the new courts.

Chief Justice
Special Counter-Revolutionary Prosecutor.
Deputy Chief Justice
Chairman of 1st branch of court.
Chairman of 3rd branch of court

- (xi) Six further judges were reported to have been proposed
but were  not named.

3. A ende an, 9 July 1979.

5. Amnesty International is concerned that the Iranian Press Law is

capable of being used in such a way as to imprison political opponents

of the regime.

ibid.

Amnesty International information. Local correspondents had

reported on 8 July that the proposed courts also reflected an
attempt to centralize the judiciaryunderthe Ministry of Justice.

Amnesty International expresses its hope that new regulations to be


drawn up by the Ministry of National Guidance under the Press Law

will be composed with due regard to the principles of International

Human Rights Law.

Monitored locally from Iran Radio, 9 July 1979.

A ende an, 14 July 1979.

Bamdad, 26 July 1979. This is presumably still the position.

Statement of  ProsecutorBani-Sadr in A ende an, 23 July 1979. On the

same day Bamdad reported that 1194 prisoners had been released from

Qasr in order that room be male for prisoners who came under the

jurisdictionof the Ministry of Justice. It also reported that some

political prisoners had been transferred to Evin prison in Tehran.

Amnesty International has since heard a report that only persons who

had ordered or willingly carried out the actions in (1) - (3) were to

be prosecuted. This would erlude persons who accomplished the

tasks under duress. Amnesty International does not possess documentary

evidence of this •

As can be seen from an examination of Appendices A and B.

Bamdad, 25 June 1979. The jurisdiction would therefore be theoretically


wider than that of the Revolutionary Tribunal. The difference in practice

would probably be minimal.
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13. Amnesty International has experienced difficulty in tracing the date of

this report. It is probably 25-27 June. (See also IHT, Paris, 6 September

1979 and Iran Voice, (Washington) 17 September 1979 for the same point.

13A. Amnesty International cannot state with confidence the ear in the Christian


calendar in which the Trade Union laws were passed as it does not know

the corresponding month in the Muslim calendar.

Bamdad, 9 August 1979.

Report from local correspondents.

On 12 July Iran Radio reported that the Press Bill had been

published. It said:

This offence is capable of being very widely interpreted.

This offence is triable in the Revolutionary Tribunal in any event.

See discussion in Appendix C on the execution of soldiers in Kurdistan.

As per note 15.

Amnesty International does not know if this referred to a new code or the
former one.

Amnesty International uses the term "broad brush approach" to be

illustrative of the way in which the Revolutionary Tribunal has exercised

a de facto jurisdiction over so many offences.

Amnesty International seeks the release of men and women detained

anywhere for their beliefs, colour, sex, ethnic origin, language or

religion, provided they have neither used ncr advocated violence. These

are termed 'prisoners of conscience'.

"Following the publication of the new bill, Nasser Minachi,

The Minister of National Guidance, said: 'The bill will be

presented to the Council of Government, for approval next

Saturday.' Minachi said: 'The new Press Bill is expected

to be debated and studied for two or three days at the

sessions of the Government Council and then it will be
presented to the Council of the Revolution for final approval?'

The approval of this bill by the Council of the Government

and the Council of the Revolution is expected to take place

in a week and during this period the various classes of

the people have the opportunity to put forward their views

on the new Press Bill so daat these views wculd be taken

into consideration in the final phase. The text of the
Press Bill ... is formulated in 39 articles ."

BBC SWB ME/6167/A/4. 14 July 1979 monitored from
Tehran Home Service 09.30 GMT 12 July 1979.

The Guardian reported in the same article that "under the bill, the


accused will not be informed officially of the charges ... until they

are read aloud by the prosecutor in court." Amnesty International cannot

confirm this but, if true, it would seem to indicate that accused persons

might not formally be notified of the reasons for his or her arrest.

The bill was reported by Iran Radio as follows:

Articles 1 - 7 BBC SWB ME/6167/A/4 and ME/6167/A/5 and ME/6167/A/6

See footnote 19 su ra.

Bamdad, 25 June 1979.

ibid.

See Chapter III, note 15.

As per note 24.

Such comments were often made.

Articles 8 - 21 (BBC SWB ME/6169/A/3 monitored from Tehran Home Service
09.30 GMT and 16.30 GMT, 12 July 1979.

The reports include pages ME/6169/A/4, ME/6169/A/5
and ME/6168/A/6.

Articles 22 - 39 Monitored from same broadcast as Arts. 8-21.

ME/6169/A/4, ME/6169/A/5 and ME/6169/A/6.

NOTE: The references above are reproduced exactly as they
appear in the original pages of the BBC publication.




Such concern was expressed to apply both to local and foreign press (but
see footnote 37 below).

US $1,428-$4,285 (at an approximate rate of 70 rials to one US dollar).
The final text was reported by local correspondents on 12

The Islamic Revolutionary Council was reported on 7 August (Bamdad) to

have passed it with amendments. In its final form the text contained

34 articles.The religions other than Islam are Christianity, Judaism and


Zoroastrianism.

Bamdad, 7 August 1979.
Taken from text released by Mr Nasser Minachi on 12 August 1979.

This is taken from Article 36 of the earlier text. (BBC SWB ME/6169/A/5)


Amnesty International believes that this plocedure is still applicable

but has not been able to verify the information.

Article 39 of the earlier text.

Regulations concerning foreign correspondents were promulgated in mid-August
1979.They do not seem to depend on the Press Law for their binding force.



-135-
-134-

INTRODUCTION TO APPENDICES

Ap endices A and B

A endix A contains a list of reported executions during the period from
the revolution until 12 August 1979. The list is not a definitive count
of persons executed; it ismerely an indication of numbers and charges.
It was compiled from reports of executions in local and foreign media.
The heaviest reliance has been on the local press.

The charges which appear in these lists are not necessarily the same in number
as appeared in official records: Separate clauses in an indictment may
charge a number of offences. (The indictment against former Prime Minister
Hoveyda contained 16 clauses; Amnesty International lists 21 offences.)

Appendix B contains a list of persons who have been sentenced to non-
capital punishments such as flogging, imprisonment and exile. Although
462 such instances are recorded information on these has not appeared

quite so frequently or so comprehensively in the media. For this reason
this list should also only be used as an indication of the range of penalties
rather than a definitive count.

On 29 March 304 persons were reported by the newspaper Ettela'at to have
been released. Amnesty International believes that these releases were
post-interrogation rather than post-acquittal An unnamed person was
acquitted on 10 April in Tehran, a soldier was acquitted in Kerman on 13
April according to the PARS news agency,and Amnesty International has
heard reports of 85 acquittals in the middle of April. This latter cannot
be confirmed. A naval lieutenant was acquitted in Bandar Abbas on 25 April
and there were reports of 23 prisoners being released from a Tehran jail
on the same day (Reuters). On 9 May there were local reports of an acquittal
in Kerman of Hossein Mesri and Ramazan Kamali. (See page 51 for the first
reported acquittals.)

The PAIS news agency reported on 15 May that Ali Ardalin had been acquitted
following his suffering a heart attack. Two British consultants were
acquitted by a Revolutionary Court in Ahvaz on 23 May. The interrogation
of one of them centered on a relationship with SAVAK, possible squandering
of resources at the factory in which he worked and corrupt practices.The
defendants later saidthat they had been "impressed by the intelligence and
fairness of the court". (Reuters)

Appendix B contains no reference to court orders that a convicts salary still
be paid to him or to his family; similarly there is no indication of those
defendants who have been banned from holding positions or jobs in the future.
Both have occured. The information given on Mullahs who have been defrocked
for support of the Shah may also be less than comprehensive.

The sources from which Appendices A and B were taken include Ka han, Bamdad,
A ende an, Ettela'at and Iran Radio. Foreign media used include the wire
services and individual newspapers; mainly French or English.

Why is there no list ofac uittals?

It is very difficult to estimate accurately how many acquittals have been
handed down by the Revolthionary Tribunals. Information on this has not
been comprehensive. Amnesty International is not able to judge whether
this is due to their infrequency or to lack of reporting.

Other acquittals known to Amnesty International include the case of an unnamed
policeman on 23 May in Zanjan who had been tried for firing on demonstrators,
killing, beating, occasioning general damage to the public and supporting
the former regime. On 30 May Reuters reported that 62 unnamed persons had

been acquitted in Kerman on charges of attacking the Jaleh Mosque in that
town. On 6 June a court in Ahwaz acquitted Ali Asgar Zendehdel after he had
testified against a co-defendant "since he had been telling the truth and
is repentant". Local correspondents reported on 25 June the cases of two
unnamed gang members who were tried and acquitted in Mashad.

Another category of acquittal includes cases where persons have been convicted
of some offences and acquitted of others. Reuters reported on 9 April the case
of Torab Hajalou who had been found not guilty of torture, preventing people
attending prayers, working against Islamic principles and taking away peoples'
rights. He was, however, found guilty of acting against the security of the
nation and executed. Another case of an acquittal on a number of charges but
conviction on others is that of Shojaedin Sheikholislamzadeh. (See page 76 above)

Ettela'at reported on 8 August thatthe Revolutionary Tribunal in Abadan had
released five persons and applied Ayatollah Khomeini's amnesty. (see page
This case is one in which Amnesty International cannot tell whether the release
was post-conviction or post-interrogation.

It has also been difficult to know whether persons who have been freed have
been released following acquittal or following investigation. Indeed, the
function of judge and prosecutor has been blurred. (see page ). This is

exemplified by a report carried on Iran Radio on 14 July 1979 saying that
eleven persons who had been arrested in Abadan as counter-revolutionaries
(they had demonstrated against the government of the Islamic Republic) had
been handed over to the Public Prosecutor's office. The latter was reported
as having said that investigations were being made into the cases but the
religious judge was not present and therefore the files would be sent to
the prosecutor's office in Ahvaz for the sentencing. It is difficult

to know whether such sentences would be passed by the prosecutor qua prosecutor
or qua judge. Information on this matter is confused; the rules ih7W(see
pagro ) that it is the religious judge who has the authority to order
releases.

Iran Radio reported on 6 August that 18 persons had been pardoned on the orders
of Ayatollah Khomeini. Amnesty International cannot tell whether this was a
post-conviction release or an acquittal.

Appendices C, D and E require no introduction.
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APPENDIX CU date:13 Au ust - 14 Se tember 1979

Many of the events of this period relate to fighting between the
Iranian army and Kurdish rebels in the province of Kurdistan.

Sentence 5
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The members of the aforementioned law enforcement forces
should obey orders issued from above and should observe and
maintain the chains of command. If tlese orders are violated,
those responsible will be deemed criminals. When a plot is
discovered, I will issue the order for them to be tried in
field courts.

Strikes by law enforcement forces are emihatically pro-
hibited. Violators will be deemed criminals, and the
instigators will be considered counter-revolutionaries and
will receive revolutionary punishment in Revolution Courts.
Should a plot be discovered, I will order the establishment
of field courts to try them.
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I emphatically order that law enforcement forces, particularly
the army and the Revolution Guards should co-ordinate their
actions. All the Guards groups also should co-ordinate their
actions and should co-openate in crushing thecriminals and in
mopping up the various regions, particularly in Kurdistan and
Khuzestan. Violators will be considered criminals. Instigators
will be subjected to revolutionary trials.

I declare to the members of the Democratic Party of Kurdistan
and the zealous, pure-hearted Kurds, who have been deceived by
the plotting leaders of this party and the traitors to Islam and
the nation, that if they allow the traitors to join the ranks of
the nation and Islam, surrender to the barracks and the law en-
forcement authorities and hand over their arms they will be
pardoned. If they confiscate and deliver these arms to us, I
will give them huge rewards. However, if they continue to
oppose the nation and the government, they will be punished for
their anti-Islamic deeds and will be treated harshly.

I proclaim to the honourable people of Kurdistan that we
consider you to be our brothers and equals and that you will
enjoy equal rights with your other Iranian brothers whereever
you may be and that in the Islamic Republic there is absolutely
no difference between Azarbaijanis, Kurds, Lors, Arabs, Persians
or Baluchis. Only plotters and agents of the foreigners prevent
the carrying out of reforms. I call on you, Kurdish border
inhabitants, to back the law enforcement forceswith all your
might and to crush completely the ill-wishers to Islam and
the country.

By 14 September trials had occurred in the following locations which do
not appear in Amnesty International's list of Revolutionary Tribunals:
(see pages 45-46)

Baneh
Bushehr
Marivan
Paveh
Saaqez
Sari

On 6 September, Public Prosecutor Abolfazl Shahshahani was reported as
having said that the revolutionary courts would be gradually phased out
and that the regular judiciary would take over in Iran. He also said that
both systems would operate together for an unspecified period. (5) (see Chapter V)

2. Executions

a) The Kurdish Rebellion

The news agency Reuters reported on 19 August that 11 Kurds had been tried
and executed after government forces had retaken the town of Paveh. (6)
The charges against them included Corruption on Earth and Waging War on God
and His Representatives. On 19 August Ayatollah Khomeini said that the Kurdish
Democratic Party "was like poison to the health of the revolution ... no
trace of them should be left in the country". (7)

I have instructed the managing director of the NIOC,*
following discussions with the government, to set aside one day's
oil revenues for Kurdistan. In this connection, the government
is dutybound to carry out this order as quickly as possible within
a week, to pay attention to our dear Kurdish brethren who have
been subjected to attacks by desperados and to take steps with
regard to other provinces.

I must thank the fighting and honorable Iranian nation, which
with the utmost tideiity and bravery declared their readiness
to crush the desperados and safeguard thecountry's borders and
which rose to support the law enforcement forces. The Guards and
the rest of the law enforcement forces today stem from Islam and
are moving along the path of Islam. Support for them is the
religious and national duty of all of us.

Ruhollah Mosavi Khomeini
August 22 1979

On 21 August the news agency Reuters reported from Tehran that:

"Nine members of the banned Kurdish Democratic Party (KDP) were
executed by firing squad today in the western border town of
Paveh, the scene of recent bloody clashes between the government
and Kurdish guerrillas, according to the state radio.

The Teheran newspaper Islamic Re ublic, mouthpiece of the ruling
Moslem clergy, said another five men accused of taking part in
the Paveh fighting were executed in the nearby city of Kermanshah
at dawn today. This brings to 25 the number of all those executed
since government forces retook the town last Sunday.

All those executed so far have been found guilty of the Koranic
charges of 'being corrupt of the earth and waging war on God
and His representatives'.

The KDP was banned by Iran's religious leaders last Saturday after

it was accused of separatism and counter-revolutionary activities.

The sentences in Paveh were handed down by Ayatollah Sadeq Khalkhali,
the man who ... was made responsible by Iran's unofficial head of
state, Ayatollah Ruhollah Khomeini, for investigating the cases
of those involved in the Kurdish fighting."

* National Iranian Oil Company
On 22 August, Khomeini offered a pardon to the rebels in return for their
surrender. 31 members of the Kurdish Democratic Party had reportedly been
executed since the previous Sunday. (8)
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The net of executions seems to have been cast widely: On 26 August it
was reported that the staff of a Tehran public hospital had gone on strike
in protest against the execution of a doctor on a charge of "aiding the
Kurds". (9)

Nine army officers and 11 civilians were sent to the firing squad in (14)
Saqqez on 28 August. A report said that Ayatollah Khalkhali had by then
ordered a total of 68 executions. (15) On 6 September four more executions
took place. (16)

Amnesty International has received other reports of doctors being put on trial.
The newsletter ofthe Iranian Embassy in Washington (issue of 3 September 1979)
said as follows: (10)

Executions were also staged by the rebels. A Kurdish spokesman said in
Mahabad on 27 August that they had executed four revolutionary guards in
retaliation. for the execution of nine rebels in Marivan. (17) Iran Radio
reported on 5 September that Kurdish rebels had executed 15 or 16 revolutionary
guards, but no details were given. The outlawed KDP had said that it would
execute one revolutionary guard prisoner for each Kurd executed by the
revolutionary courts. (18)

"Upon the assumption of control over Saqqez, Ayatollah Sadeq
Khalkhali came to Saqqez to try and punish the counter-revolutionaries.
During the trial of members of the Saqqez hospital, an accused
doctor said that he and his assistants had been pressured by the
Kurdistan Democratic Party and the Fedayeen Guerillas. 'We could
not disobey their orders since we were threatened with death.' He
said that the injured army personnel were taken to Bokan and
Mahabad as military hostages. He finally noted that, as head of
the hospital, he accepted all responsibility and the verdict of
the just Islamic court even if it was to be a death sentence.
Although witnesses presented evidence to the crimes and misdoings
of the doctor and his aids, based on his position as Islamic judge,
Ayatollah Khalkhali pardoned Dr Nilufarie's aids but exiled the
doctor to Rafsanjan."

On 12 September 6 Iraqi citizens were sentenced to death for taking part in
the rebellion. The executions were reported to have been stayed pending
a high level decision. (19)

Amnesty International has not been able to compile further details of
persons executed in Kurdistan.

Amnesty International has received a report of the execution of a Dr Rashvand-
Sardari on 27 August. The report (11) read as follows:

On 13 August a former police chief was reported as having been executed for
killing anti-Shah demonstrators (20) and on the following day two persons
were reportedly executed for adultery in East AzerbaPjan province. (21)
On 16 August Amnesty International received reports of three SAVAK members
being executed in Urumieh and a policeman being wecuted in Isfahan. (22)

"On August 26, 1979, Dr Rashvand-Sardari went to Paveh
in Kurdistan where the recent fighting left people dead and
injured with only a few doctors around ... On August 27, 1979,
while he was in the operating room operating on an injured
Kurd, he was ordered to leave [his patient.) in the middle of
the operation and go to another wounded person who was not a
Kurd but was one of the members .of the revolutionary guard.
He, as a doctor, could not have the patient and refused to do
that and requested that they wait until he was finished. Since
he refused, Ayatollah Khalkhali, the judge, ordered his execution
on the grounds that he was operating on a Kurd. Within a couple
of hours he was taken behind the hospital and shot. Later,
many people and doctors and nurses including his relatives and
friends in protest to this violent act marched in the streets
next to the hospital. They numbered about three thousand. Soon
they were forced to disperse by guns and sticks."

Amnesty International is uncertain whether the execution of Dr Rashvand-Sardari
is that which was reportedly followed by the strike at a Tehran hospital.
(see above) We note that however, the statement from the Iranian Embassy in
Washington that "members [plural] of the Saqqez hospital "had been put on
trial". (see above)

Reports on 20 August spoke of two army officers and two policemen having been
executed in Tehran after conviction on charges of shooting anti-Shah demon-
strators. (23) On 22 August a woman was reportedly executed for adultery. (24)

On 21 August Reuters news agency reported that:

"In the southwestern oil province of Khuzestan, two people were
executed by firing squad today, including one member of an Arab
guerrilla group, according to the state radio.

The Voice of the Islamic Re ublic said Mohammad Bassan al-Daghlavi
(identified as an Arab by Khuzestan sources) had been sentenced to
death for counter-revolutionary activities, shooting revolutionary
guards, making inflammatory speeches, and provoking arson.

The radio said he was a member of the 'Black Wednesday' guerrrilla
group said to have been formed by Arab separatists, which has
claimed responsibility for attacks on oil installations in the
province.

The former policemen of the Shah's regime were despatched
by firing squad in the central city of Isfahan yesterday, according
to the official PARS news agency. They had been convicted of
shooting anti-Shah demonstrators before the February revolution."

On 27 August it was reported that nine Kurds had been executed in Marivan
as "traitors" (12) and by 28 August it was estimated that a total of 61
executions had been ordered by Ayatollah Sadegh Khalkhali (13)

Fourteen prisoners, including two women, who had escaped from jail in Tabriz
were executed on 29 August. (25) On 28 August a couple found guilty of
adultery were sentenced to death in Bushehr. (26)

On 30 August a revolutionary firing squad executed a woman for adultery but
a convicted murderer who had been sentenced to death went free as the victim's
father showed mercy. (see discussion of Qisas commencing on page 91) On the
same day there was an execution in Shiraz for heroin trafficking and two
in Paveh for homicide. (27)
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On 11 September, it was reported that a revolutionary firing squad had
executed seven men within 48 hours after convictions ranging from torture
to sex offences. (28) On the following day mwo women and a man were
reported to have been executed in Shahsavar for drug offences and a man
was executed in Ahvaz for homosexual rape. (29)

On 10 September it was reported in Ka han that Ayatollah Khalkhali had
ordered in Mahabad that a convicted torturer should have his eyes gouged
out and his teeth broken. This sentence was passed on a former member of
SAVAK as "retaliation for tortures inflicted on others".Mercy was
sholemby relatives of one of the torture victims after three of the prisoner's
teeth had been destroyed. (39) (This is Amnesty International's first
intimation of Qisas being relevant in a case other than homicide.) (see page 91)It was reported on 14 September that nine persons were executed in Iran

on that day for offences including heroin smuggling and sodomy. The
executions took place in Central Hamedan Province, Gonbad-e-Kavous,
Sanandaj and Baneh. (30)

3. Polic

c) Other Sentences

On 26 August, the newsagency UPI, reported that a SAVAK official, Brigadier-
General Hassan Badii, who had allegedly been instrumental in the arrest of
Ayatollah Khomeini in 1963 had been arrested by revolutionary guards in
Shiraz. (31)

(i) On 24 August the late Ayatollah Teleghani referred to
ncounter-revolutionaries" as "juvenile communists" and
said that "now they have made the balder of the revolution
angry ... they must be punished " ... "The revolution is
an Islamic one and everyone who chooses another path must
be suppressed." (40)

On 27 August it was reported by The Guardian that a pregnant woman, identified
by the name Showkat, had been sentenced to a public flogging for adultery.
The Islamic Revolutionary Tribunal in Naishapur ordered that the sentence
be carried out after the baby had been born. Eighty lashes were to be given
in public and 20 in private; her lover was sentenced to 100 lashes. (32)

(ii) Ayatollah Azari Qomi, the Tehran Public Prosecutor announced
on 27 August that all persons illegally carrying arms would
be considered "corrupt on earth and shot". A similar message
on Iran Radio on that day referred to illegal possession of
arms as a "counter-revolutionary act". (41)

On 28 August it was reported that three Tehran shopkeepers were publicly
flogged, having been found guilty by a special court of profiteering. Seven
other shopkeepers were given sentences of imprisonment ranging from 20 days
to one month. (33) Those flogged were given 15 lashes. Another shop-
keeper, identified in the local press as C rus Anavin, was whipped on the
soles of his feet and declared to be a "profiteer and counter-revolutionary
elemtn". (34) (see note 1 to Chapter I)

(iii) On 7 September Ayatollah Qomi, the Tehran Revolutionary
Prosecutor, warned publishing houses not to "go against
Iran's Islamic Revolution". (42) Twenty-two opposition
newspapers had been shut down on his orders on 20 August. (43)
Amnesty International has heard that a total of 26 publications
were ordered to cease publication at this time. (44) (see
discussion of the Press Law on pages 127-129)

A couple convicted of adultery in Shiraz on 30 August were reportedly whipped
and then told to get married. (35)

On 10 September Ayatollah Khomeini was quoted as saying that
the two Kurdish leaders, Sheikh Hosseini and Dr Ghassemlou,
were "traitors" and should be executed for being arrupt on
earth. (45)

On 2 September, the newspaper, Ka han, reported that the former Iranian Central
Bank Governor Youssef Khoskish, 73, had been given a sentence of life
imprisonment after being found corrupt on earth. Charges against him included
"being a Freemason", maintaining close links with SAVAK and facilitating the
flight of capital out of the country. (36)

On 28 August in Tehran a public flogging of a fruit-seller, convicted by a
special court of profiteering, was halted when the whip broke during the
administration of 25 lashes. (37)

In Shiraz,on 10 September,a former gendarmerie Master Sergeant, Evaz Mehravar,
was freed by the judge after the father of the victim showed mercy to him. His
son had been shot by Mehravar. (38)
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NOTES TO APPENDIX C
23. This Associated Press (AP) report was picked up by the IHT (Paris)

on 21 August 1979.

Those executed were reported as:

(•) State Police Brig. Gen. Abdollah Vasiqi
Army Brig. Gen. Abbas Sharfaat
Army 2nd Lt. Abolfazl
Police Sgt. Prverdi Lashkari

Sunda Tele aph (London), 19 August 1979.

Dail Tele ra h (London), 23 August 1979.

ibid.

Iran Voice (Embassy of tieIslamic Republic of Iran, Washington DC)
10 September 1979.

International Herald Tribune, aris, 6 September 1979.

See also International Herald Tribune (IHT), Paris and The Guardian,
London 20 August 1979.

Dail Tele raph, London 20 August 1979.

IHT, Paris, 23 August 1979.

Sunda Tele ra h, London 26 August 1979.

Iran Voice, 3 September 1979, vol 1 no. 14.

Amnesty International information.

The Guardian London 27 August 1979 (citing Reuters news agency)

The Guardian, London, 20 August 1979 cited Iran Radio as having

reported Ayatollah Khomeini's order that this judge be sent to
Kurdistan. Ayatollah Khalkhali was reported in the IHT (Paris)
of 28 August 1979 as saying that results of further trials would be
announced after they had taken place.

The Guardian, London 29 August 1979.

ibid. On September The Guardian, London, put the figure at "more
than 80".

The Guardian, London, 7 September 1979.

IHT, Paris, 28 August 1979.

ibid.

These six sentences were reported by Reuters and The Financial Times

(London).

Reuters news agency.

Reuters news agency, 14 August 1979, (citing Etella'at)

These reports citedReuters and United Press International.

Reuters, IHT, Paris, 22 August 1979.

The Guardian, London 30 August 1979.

The Guardian, London 30 August 1979.

Reuters news agency reported the former; the latter is difficult to confirm.

IHT, Paris, 11 September 1979.

IHT, Paris, 12 September 1979.

The Guardian, 14 September 1979.

IHT, Paris, 27 August 1979 citing PARS news agency.

The Guardian, London 27 August 1979 citing PARS news agency.

The Guardian, London 28 August 1979.

ibid.

The Guardian, London 30 August 1979.

IHT, Paris, 3 September 1979.

370 The Guardian, London 29 August 1979.

38, See discussion on Qisas on pages 91-95.

The Dail Tele raph, London and The Guardian,London, 11 September 1979.

The Dail Tele raph, London and The Guardisn, London,25 August 1979.

The Guardian, London 28 August 1979.

Official comments in this vein have been common.

The Guardian, London 21 August 1979.

The Guardian, London, 10 September 1979, stated that 27 newspapers
had been closed down in August.

The Guardian, London 10 September 1979.
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A endix D: INTERNATIONAL HUMAN RIGHTS STANDARDS International Covenant on Civil and Political Rights

The following International Standards are among those referred to in
this report:

Article 6 ) Every human being has the inherent right to
life. This right shall be protected by law. No
one shall be arbitrarily deprived of his life.

Universal Declaration of Human Ri hts

Article3 Everyone has theright to life, liberty and
security of person.

Article5 No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or
punishment.

Article

) In countries which have not abolished the death
penalty, sentence of death may be imposed only for
the most serious crimes in accordance with the law
in force at the time of the commission of the crime
and not cortrary to the provisions of the present
Ccvenant and to the Convention on the Prevention
and Punishment of the Crime of Genocide. This penalty
can only be mrried out pursuant to a final judgement
rendered by a competent court 


to an effective remedy by
tribunals for acts violating
granted him by the constitution

8 Everyone has the right
the comretent national
the fundamental rights
or by law.

Article 9 No one shall be subjected to arbitrary arrest, detention
or exile.

(4.) Anyone sentenced to death shall have the right
to seek pardon or commutation of the sentence. Amnesty,
pardon or commutation of the senterce of death may be
granted in all cases 


Article

Article 7 No one shall be subjected to torture or to cruel,
inhuman or degrzding treatment or punishment. In
particular, no one shall be subjected without his
free consent to medical or scientific experimentation.

10 Everyone is entitled in full equality to a fair and
public hearing by an independent and impartial tribunal,
in the determination of his rights and obligations and
of any criminal charge against him. Article 9

Article 11 (1.) Everyone charged with a penaloffence has the right
to be presumed innocent until proved guilty according
to law in a public trial at which he has had all the
guarantees necessary for his defence.

1.) Everyone has the right to liberty and security
of person. No one shall be subjected to arbitrary
atrest or detention. No one shall be thrived of
his liberty except on such grounds and in accordance
with such procedure as are established by law.

2.) Anyone who is arrested shall be informed, at
the time of arrest, of the reasons for his arrest and
shall be promptly informed of any charges against him.

Article 12

Article 18

Article 19

(2.) No one shall be held guilty of any penal offence
on account of any act or omission which did not constitute
a penal offence, under national or international law,
atthe time when it was committed. Nor shall a heavier
penalty be imposed than the one dhat was applicable at
the time the penal offence was committed.

No one shall
his privacy,
attacks upon
the right to
interference

be subjected to arbitrary interference with
family, home or correspondence, nor to
his honour and reputation. Everyone has
the protection of thelaw against such
or attacks.

3.) Anyone arrested or detained on a criminal charge
shall be brought promptly before a judge or other
officer authorized by law to exercise judicial power
andshall be entitled to trial within a reasonable time
or to release. It shall not be the general rule that
persons awaiting trial shall be detained in custody,
but release may be subject to guarantees to appear for
trial, at any other stage of the judicial proceedings,
and, should occasion arise, for execudon of the judgement.

Everyone has the right to freedom of thought, conscience
and religion; this right includes freedom to change
his religion or belief, and freedom, either alone or
in community with others and in public or private,
to manifest his religion or belief in teaching, practice,
worship and observance.

Anyone who is deprived of his liberty by arrest or
detention shall be entitled to take proceedings before
a court, in order that that court may decide without
delay on the lawfulness of his detention and order his
release if the detention is not lawful.

Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without
interference and to seek, receive and impart information
and ideas through any media and regardless of frontiers.

Anyone who has been the victim of unlawful arrest
or detention shall have an enforceable right to compensation.
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Article 10 ( 1.) All persons deprived of their liberty shall be
treated with humanity and with respect for the inherent
dignity of the human person 


Article 14 ( 1.) All persons shall be equal before the courts and
tribunals. In the determination of any criminal charge
against him, or of his rights and obligations in a suit
at law, everyone shall be entitled to a fair and public
hearing by a competent, independent and impartial tri-

bunal established by law. The Press and the public may
be excluded from all or part of a trial for reasons of
morals, public order (ordre ublic) or national security
in a democratic society, or when the interest of the
private lives of the parties so requires, or to the
extent strictly necessary in the opinion of the court in
special circumstances where publicity would prejudice
the interests of justice; but any judgement rendered
in a criminal case or in a suit at law shall be made
public except where the interest of juvenile persons
otherwise requires or the proceedings concern
matrimonial disputes or the guardianship of children.

Everyone charged with a criminal offence shall
have the right to be presumed innocent until proved
guilty according to law.

In the determination of any criminal charge against
him, everyone shall be entitled to the following
minimum guarantees, in full equality:

To be informed promptly and in detail in
a language which he understanis of the nature
and cause of the charge against him;

To have adequate time and facilities for the
preparation of his defence and to communicate
with counsel of his own choosing;

Article 15

Article 18

To have the free assistance of an
interpreter if he cannot understand
or speak the language used in court;

Not to be compelled to testify against
himself or to confess guilt 


(5. ) Everyone convicted of a crime shall have
the right to his conviction and sentence being
reviewed by a higher tribunal according to law 


(1. ) No one shall be held gtilty of any criminal
offence on account of any act or omission which
did not constitute a criminal offence, under national
or international law, at the time when it was
committed. Nor shall a heavier penalty be imposed
than the one that was applicable at the time when
the criminal offence was committed. If, subsequent
to the commission of the offence, provision is
made by law for the imposition of a lighter penalty,
the offender shall benefit thereby 


( 1. ) Everyone shall have the right to freedom of
thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or
belief of his choice, and freedom, either individually
or in community with others and in public or private,
to manifest his religion or belief in worship,
observance, practice and teachiag.

(2.) No one shall be subject tocoercion which would.
impair his freedom to have or to adopt a religion
or belief of his choice.

To be tried without undue delay;

To be tried in his presence, and to defend
himself in person or through legal assistance
of his own choosing; to be informed, if he
does not hate legal assistance, of this right;
and to have legal assistance assigned to him,
in any case where the interests of justice
so require, and without payment by him in any
such case if he does not have sufficient means
to pay for it;

(3.) Freedom to manifest one's religion or beliefs
may be subject only to stch limitations as are pre-
scribed by law and are necessary to protect public
safety, order, health, or morals or the fundamental
rights and freedoms of others.

Article 19 ( 1.) Everyone shall have the right to hold opinions

without interference.

(e) To.examine, or have examined, the witnesses
against him and to obtain the attendance and
examination of witnesses on his behalf under
the same conditions as witnesses against him;

(2. ) Everyone shall have the right to freedom of
expression; this right shall include freedom to
seek, receive and impart information and ideas of
all kinds, regardless of frontiers, either orally,
in writing or in print, in the form of art, or through
any other media of his choice.
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(3.) The exercise of the rights provided for in
paragraph 2 of this article carries with it special
duties and-responsibilities. It may therefore be
subject to certain restrictions, but these shall
only be such as are provided by law and are necessary:

For respect of the rights or reputations
of others;

Article 3

For the protection of national security
or of public order (ordre ublic), or
of public health or morals.

Article 4

Article 4 (2) provides that no derogation from Articles 6,7,15 and 18 among
others is permissible even during time of public emergency.

No State may permit or tolerate torture or other
cruel, inhuman or degrading treatment or punishment.
Exceptional circumstances such as a state of war
or a threat of war, internal political instability
or any other public emergency may not be invoked
as a justification of torture or other cruel, in-
human or degrading treatment or punishment.

Each State shall, in accordance with the provisions
of this Declaration, take effective measures to
prevent torture and other cruel, inhuman or degrading
treatment or punishment from being practised within
its jurisdiction.

Article 5

Declaration on the Protection of All Persons from Torture and Other Cruel,
Inhuman or Degradin Treatment or Punishment

(UN General Assembly Resolution 3452 (XXX) of 9 December 1975)

The training of law enforcement personnel and of
other public officials who may be responsible for
persons deprived of their liberty shall ensure that
full account is taken of dm prohibition against
torture and other cruel, inhuman or degrading treat-
ment or punishment. This prohibition shall also,
where appropriate, be included in such general rules
or instructions as are issued in regard to the duties
and functions of anyone who may be involved in the
custody or treatment of such persons.

Article 1 Article 6(1. ) For the purpose of this Declaration, torture
means any act by which severe pain or suffering,
whether physical or mental, is intmtionally
inflicted by or at the instigation of a public
official on a person for such purposes as obtaining
from him or a third person information or confession,
punishing him for an act he has committed or is
suspected of havilg committed, or intimidating him
or other persons. It does not include pain or
suffering arising only from, inherent in or incidental
to, lawful sanctions to the extent consistent with
the Standard Minimum Rules for the Treatment of
Prisoners.

Each State shall keep under systematic review
interrogation methods and practices as well as
arrangements for the custody and treatment of
persons deprived of thdr liberty in its territory,
with a view to preventing any cases of torture or
other cruel, inhuman or degrading treatment or punish-
ment.

Article 7 Each State shall ensure that all acts of torture as
defined in article 1 are offences under its criminal
law. The same shall apply in regard to acts which
constitute participation in, complicity in, incitement
to or an attempt to commit torture.

Article 8

Article 2

( 2. ) Torture constitutes an aggravated and deliberate
form of cruel, inhuman or degrading treatment or
punishment.

Any act of torture or other cruel, inhuman or degrading
treatment or punishment is an offence to human dignity
and shall be condemned as a denial of the purposes
of the Charter of the United Nations and as a violation
of the human rights and fundamental freedoms proclaimed
in the Universal Declaration of Human Rights.

Any person who alleges that he has been subjected to
torture or other cruel, inhuman or degrading treatment
or punishment by or at the instigation of a public
official shall have the right to complain to, and
to have his case impartially examined by, the competent
authorities of the State concerned.

Article 9 Wherever there is reasonable ground to believe that
an act of torture as defined in article 1 has been
committed, the competent authorities of the State
concerned shall promptly proceed to an impartial in-
vestigation even if there has been no formal complaint.
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Article 10 RIGHTS IN IRANIf an investigation under article 8 or article 9
establishes that an act oftorture as defined in
article 1 appears to have been committed, criminal
proceedings shall be instituted against the alleged
offender or offenders in accordance with national
law. If an allegation of other forms of cruel,
inhuman or degrading treatment or punishment is
considered to be well founded, the alleged offender
or offenders shall be subject to criminal, disciplinary
or other appropriate proceedings.

-205-


APPENDIX E

AMNESTY INTERNATIONAL'S STATEMENTS ON H

DURING THE TEN YEAR PERIOD PRECEDING THE REVOLUTION

Article 11

on 9 July 1979 the magazine Iran Voice, which is published by the Embassy of
the Islamic Republic of Iran in Washington DC, declared that:

"The files of Amnesty International have for long
testified to the use of systematic torture and painful
execution for the mere expression of dessent under the Pahlevis."

The following quotations from Amnesty International statements during a ten-
year period exemplify this.

Where it is proved that an act of torture or other
cruel, inhuman or degrading treatimnt or punishment
has been committed by or at the instigation of
a public official, the victim shall be afforded
redress and compensation in accordance with national
ley.

Article 12 (1) On 12 January 1979 Amnesty International issued a document entitled "Torture
in Iran 1971-1976". It read, in part, as follows:

Any statement which is establishai to have been made
as a result of torture or other cruel, inhuman or
degrading treatment may not be invoked as evidence
against the person concerned or against any other
person in any proceedings.

"Methods of Torture

According to the statements ... received by Amnesty
International] ... prior to 197 most torture of political
prisoners was carried out by agents of the National
Intelligence and Security Organization (SAVAK) at the
Committee Prison in Teheran, Evin prison in Teheran and
in other SAVAK detention centres throughout Iran. Methods
of torture used in all these places appear to have been
the same, or very similar, and usually included at least
one and often several of the following methods: Falan a
(the beating of the soles of the feet), whipping with
cables, electric shock, burning with cigarettes, candles
and lighters, extended sleep deprivation, hanging by the
arms, burning on a heated metal grill, tying of genitals
with fine cable and sexual abuse of various kinds, including
the insertion of bottles and hot eggs into the anus. The
severity of the torture was usually related either to the
importance attached by SAVAK to the prisoner or to the
intransigence of the prisoner. In statements to the AI
delegates the use of psychological torture was also emphasized,
in particular the torturing of relatives and friends in
front of prisoners. A well-known religious leader, Ayatollah
Teleghani, told the mission that although he was not himself
subjected to physical torture, some of his followers,
including girls, were tortured in front of him. In addition
his daughter was arrested and tortured which he felt to be
a way of putting pressure on him. In other cases wives and
husbands were made to observe one another being tortured.

Many former prisoners stressed that although severe physical
torture was usually restricted to the period before trial,
the forms of punishment and pressure to which convicted
prisoners were subjected were sometimes such as to amount
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to torture. The extended use of solitary confinement
in extremely bad conditions was common not only during
interrogation but as punishment in all prisons ...

Religious observances by political prisoners appear to
have been regarded by the authorities as an indication
of political opposition and the punishment of religious
prisoners for participation in communal prayer or fasting
during Ramadan was reported to be common."

Other publications have read, in part, as follows:


 Amnest International Annual Re ort 1971-1972

"Detailed and accurate information on those arrested is
hard to obtain, but it is certain that many have been
sentenced to death, and executed after trials before a
military tribunal without independent evidence or witnesses
being heard and without effective defence." (page 49)

"In December, and again in February, Amnesty joined with
other international non-governmental organisations in
statements expressing concern at torture allegations and
at the manner of trial." (page 50)


 Amnest International Annual Re ort 1972-1973

"In August 1972 Amnesty International published a report
on trial procedures for political prisoners in Iran. The
report, which was based on Iranian legal documentation and
reports from lawyers who had attended trials in Iran over a
period of several years, concluded that 'The denial of

individual rights to political prisoners between arrest and
imprisonment or execution is obvious. Also apparent is the
breach of various international undertakings, many of which

may be binding in international law on Iran. The repudiation
by its domestic practice of the principles of human rights
publicly espoused by Iran is unfortunately manifest.'
In a press statement which accompaniedthe report Amnesty

expressed 'grave concern at the high number of executions
of political offenders which have taken place in Iran this
yeart." (pages 72-73)

Some political prisoners may not be members of any
political group, illegal or otherwise, but may have
simply been associated with a group of friends who
discussed politics. In the past few years there has
been some guerrilla activity, which has provoked
extremely repressive measures by the authorities.

In 1969 Iran acted as the host to a large international
conference on human rights, but a concern for human
rights appears not to be reflected at all in its domestic
practice.

It is alleged that torture of political prisoners during
interrogation has been established practice in Iran for
many years. The earliest detailed statements of torture
known to Amnesty is dated 23 December 1963 and describes

torture alleged to have occurred on 17 December 1963.
However, opponents of the Iranian regime allege that
torture has been taking place since the overthrow of
Mossadegh in 1953...." (pages 227-228)

"M. Nuri Albala, an observer who attended a trial in
January/February 1972, reported that one of the defendants,
who was executed subsequently, 'suddenly pulled off his
sweater in front of everyone and showed me appalling burns
on his stomach and his back: they appeared to be several
months old.' Other defendants at the same trial alleged
torture and stated that one of their number was unable to
walk due to having been tortured; another was alleged to
have died in the torture room. M. Albala concluded: 'The
length of time that a prisoner can be held in custody before
trial is unlimited, SAVAK is completely free and can do as
it pleases during this time; it does not hesitate to use
torture, sometimes leading to death, on the persons it has
under its control...." (page 228)

"Many methods of torture are alleged to be in use, including
both physical and psychological, but those which are
mentioned most frequently are: beating of the feet, weighted
handcuffs, insertion of electric cosh or bottle into the
rectum, and placing the prisoner on an electric grill which is
then heated. The last method is alleged to have paralysed
some of those subjected to it, so that they were unable to
walk, but could only move about by crawling on all fours.
Investigation of these cases would be handicapped by the

fact that the alleged victims have been executed." (page 229)

(5) Amnest International Annual Re ort 1973-1974


 Amnest International Re ort on Torture 1973

"Iran is a constitutional monarchy. Parliament is
theoretically sovereign, but in practice the Crown is
the sole source of authority. The Shah is also commander-
in-chief of the army. Because of this, opposition within
the country and outside is concentrated on criticism of
the Shah and his policies.

"Of particular concern during the past year, as in previous
years, has been the extremely high number of executions in
Iran. Frequent appeals*have been made to the Shah to commute
death sentences passed by military tribunals after trials

* By Amnesty International
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Iran and anextension of the adivities of SAVAK (Iranian National
Intelligence and Security Organization) to countries in which Iranians
are living abroad, in an attempt to prevent criticism of the Iranian
regime.

"The exact number of political prisoners in Iran is not known, but
AI believes it to be several thousands 	 (page 182)

"The torture of political prisoners ddring interrogation appears to
be routine practice, but prisoners may also be subjected to torture again
at any time during their imprisonment ...

"In January 1976 information was received about the alleged torture of
Ayatollah Hoseinali Montazeri, a 65-year old religious leader who was arrested
in late 1974. Ayatollah Montazeri is said to have lost his hearing because
both his eardrums have been perforated. It is also reported that his 85-year
old father was beaten up and severely injured because he refused to co-operate
with the security police SAVAK.

whose procedures have heen criticised by all independent
lawyers who have observed them (Trial Procedures in Iran,
Amnesty International Publications. August 1972) ... Although
some of these were accused of smuggling drugs and others of
political offences, the trial procedures must throw doubt on
the validity of the judgements handed down by Iranian courts.

Reports of political prisoners being beaten and in other
ways ill-treated at Adel Abbab prison in Shiraz and Qasr
prison in Tehran were raised in a letter from the Secretary General
to Prime Minister Amir Abbas Hoveda in September 1973. The
letter also asked about the health of particular prisoners.
There was no response to this letter, or to a subsequent one
to the Iranian ambassador in London in which the Secretary
General requested that an AI observer be admitted to the trial
of 12 people which took place in Iran in January 1974. Two
of the 12 were executed.

It is impossible to estimate with any degree of accuracy the
number of pditical prisoners at present detained in Iran, but
it is AI's impression that there are many thousands." (page 71)

"As  in previous years the number of executions in Iran has been a matter of
great concern to AI." (page 183)

(8) Iran: Amnest International Briefin (November 1976)

Amnesty International Annual Re ort 1974-1975
"The release rocess in Iran is arbitrary as that pertaining to arrest. There
appears to be no possibility of remission of sentence for political prisoners
and prisoners are very often kept in detention long after their sentences have
expired. AI has been informed that one section of Qasr prison in Teheran is
kept aside for people whose sentences have expired, but who have not been
released ... Prisoners are sometimes released before trial if they agree to
make a public recantation on television and recantation appears to be the
only way of obtaining a reduction of sentence and early release. (page 5)

"The situation of political prisoners in Iran has given
Amnesty International even greater cause for concern during
the past year than in previous years. Although no official
executions of political prisoners have been announced by
the government, nine political prisoners, including seven
adopted by AI, were allegedly "shot while tring to escape" in
April 1975. In a cable to the Shah of Iran, Secretary General
Martin Ennals called for a medical commission of inquiry into
the deaths, and in a news release AI expressed 'serious
doubts about the credibility of the official account of the
death of these men'.

The men were known to have been among 114 political prisoners who
had been moved to Evin prison at the beginning of March 1975, and
reports of their torture had reached AI from that time. After
the death of the nine men, there were reports that 5,000 civil
and political prisoners at Qasr prison in Teheran had gone on
hunger strike. The Secretary General appealed to the Shah to
allow an International Red Cross mission to visit the prison.

One of the seven AI-adopted prisoners who died, Hassan Zia
Zarifi, was the subject of an urgent appeal in January 1975,
after news had reached AI that he and two other political
prisoners, Massud Batai and Shokrollah Paknedjad, were being
tortured." (page 128)

Amnest International Annual Re ort 1975-1976

"Amnesty International has continued to study with deep concern
the treatment of political prisoners in Iran. There has been
an identifiable increase in the repression of opposition within

"Prisoners held in pre-trial detention in the Committee and Evin prisons have
no contact with other prisoners, or with the wtside world, and are subjected
to torture. They are locked up in small, damp cells with only a straw mattress
on which to sleep. In these prisons, as in others, the extremes of temperature
in Iran are an important factor. Lack of heating in the winter or cooling in
the summer create extra hardship frequently remarked upon by prisoners. Washing
facilities are inadequate and opportunities for washing are infrequent. Food
rations are small and inadequate and no opportunities are provided for exercise.
Papers, pencils and books are nct allowed and prisoners are not given an
opportunity to join communal prayer.

"Food is usually inadequate and of poor quality and this often leads to mal-
nutrition, food poisoning or chronic illness. Medical treatment is practically
non-existent and prisoners are hardly ever seen by a doctor, sent to hospital
or allowed to receive medicines. Discipline is severe and in cases of in-
discipline prisoners may be put into solitary confinement for anything up to
three or four months. Maltreatment and torture do not always cease after trial
and in some cases prisoners who are regarded as being difficult are sent back to
the Committee or Evin prisons for further torture. Former prisoners have stated
that they are convinced that the harsh conditions and maltreatment are intended
to break the prisoner, with the aim of making him or her recant. This view is
supported by the appearance on television, from time to time, of political
prisoners who repudiate their previously-held opinions and express their support
for the Shah's policies." (page 7)
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(9) Re ort of the International Worksho on Human Ri hts in Iran
Amsterdam 18/19 Februar 1977) Amnest International Dutch Section

to boycott Dutch products, services and organizations, because
of an Amnesty International Netherlands Section conference
on Iran, held in Amsterdam in February 1977. Amnesty International
stressed that this conference was only one event in the
international campaign, and the boycott in fact did not take
place." (rages 296-297)

"The question of Amnesty International and of the entire world
is triple:
The first question. We want to get an answer from the Iranian
authorities about the arbitrary arrests ald incommunicado
detentions.
Two: We demand immediate stop of torture as it is demanded by
thei7Generalj Assembly of the United Nations, resolution 3452.
Three: We want Iran to give international Riblic opinion the
possibility to judge itself whether the prisoners are
terrorists or not; neither the Constitution of Iran and the
court procedures and especially the right of defence are
scrupulously respected and whether torture is stopped.
But in order to make this possible Iran has to waive secrecy
in court and in prison."

(11) Human Rights in Iran: Testimony on behalf of Amnest International before
t e u -Committee on International Organizations of the Committee on
nternationa e ations;House of Representatives,United States Congress

ABSTRACT 28 Februar 1978.

(From the inaugural speech by an Amnesty
International Executive Committee Member)

"This document contains at analysis of the procedure
governing those cases which fall within the jurisdiction
of the Iranian Military Tribunal.

The offences which are heard by this Tribunal include, inter
alia, political offences which have been allegedly committed
by civilians. Some of these offences carry the death penalty.

The following are among the amjor areas of concern to
Amnesty International:

Arrest: no legal advice is permitted.

Length re-trial detention: no legal advice is permitted.

Prelimina investi ations b the examinin ma istrate:
These proceedings are conducted by the SAVAK and are held
in secret. No legal advice or representation is permitted.

(10) Amnest International Annual Re ort 1977

"LThe] publication of the Briefing Paper (supra) and the
accompanying campaign designed to publicize it provoked an
official reaction from the Iranian authorities for the first
time in manyyears. On 29 November 1976 the Iranian Embassy
in London put out a statement, in response to the Briefing
Paper, which commented generally on its contents but not on
specific allegations. In January 1977 Amnesty International
was notified that two Iranian newspapers had reported that it
was launching an anti-Iranian campaign. In a statement made
on 17 January 1977,Amnesty International pointed out that the
Briefing Paper on Iran was one of aseries of such documents
it published and that it 'never campaigns against a country or
against a government, but only on humanitarian grounds against
violations of human rights'.

In a letter dated 28 January 1977, which was widely distributed
to Members of Parliament, student unions and commercial firms
concerned with Iran in the United Kingdom, the Iranian Embassy
in London stated that: ' ... Iran has been made the target of
a concerted worldwide campaign of denigration launched by
Amnesty International'. The letter concluded with an allegation
that Amnesty International had a ' ... proven record of political
bias against Iran'. Amnesty International responded on 2 February
1977 stating that its National Sections were conducting an
international campaign against human rights violations in Iran,
but pointing out that similar campaigns, which it regarded as
an integral and valid part of its work, had publicized human
rights violations in many other countries, including the Soviet
Union. The statement also referred to a reported Iranian threat

Pre aration of the defence case: The law does not provide
that defence counsel should be able freely to meet their
clients before trial. The defence is allowed only 15 days
to study the file at the bureau of the court depending on
'sufficiency of time' but is not patitted its own copy of
the file. There is no procedure by virtue of which defence
counsel can of their own motion appear before the Tribunal
to make preliminary applications.

At Trial: The court does nct require the rrosecution to call
witnesses and the defence is unable to cross-examine persons
who have made statements to SAVAK, and on whose accounts the
prosecution relies without proof. Moreover the defence is
not permitted to call its awn witnesses or adduce formal
evidence of mistreatment during the period of pre-trial
detention.

A eal rocedures: are unsatisfactory.

The above matters remain unaltered by recent amendments to the
law. As a result Iran has been and continues to be in breach of
the following international laws and standards:
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THE UNIVERSAL DECLARATION OF HUNAN RIGHTS for which Iran
voted in the General Assembly in 1948.

Articles 10 and 11/1

Amnesty International had frequent correspondence with the
previous authorities concerning death sentences, allegations
of torture and arrests. On 13 July 1978 it made an inquiry
about the death of a student, Ayub Moadi, alleged to be the
result of illtreatment inflicted on him at the Bobolsar
police station. Mr Parvis Radji, the ambassador in London,
replied: 'While being held at the police station in Babolsar,
he fell ill of an apparent heart condition and was immediately
rushed to Shapour hospital in Babol. Mr Moadi failed to respond
to treatment and died at 4.p.m. of the same day.'

THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
to which Iran is a party and which entered into force on
23 March 1976.

Articles 9/2; 9/3; 9/4; 14/1; 14/2 and 14/3/a; I4/3/b;
14/3/c; 14/3/d; 14/3/e."

(pages 14 and 15)

None of those who were the subject of AmnestyInternational's
appeals against the death sentences were executed 

There were, however, a large number ofdeaths -
probably thousands - as a result of the suppression ot
demonstrations against the Shah and his gwernment and, even
after his departure, against the government of Dr Shapour
Bakhtiar, who was appointed by the Shah."

In conclusion we reprodwe part of the text of an Amnesty International news
release issued on 11 December 1978.

(12) Amnesty International Annual Re ort 1978

"Amnesty International's major concerns in Iran are the
imprisonment of non-violent opponents of the regime and the
use of the death penalty. Investigation into the possible use
of torture and of trial procedures involving political
prisoners continues.

During the period 1977-78 the Iranian regime has made some
changes in the treatment of political prisoners. These
appear to reflect a new policy on the part of the authorities.
For the first time in many years opponents of the regime - who
include prominent lawyers, writers, academics and former
political leaders - have expressed their discontent publicly
and have appealed for freedom of speech and of association.
They have not automatically been imprisoned as would have
happened in the past, but Amnesty International has received
reports that they are subjected to harassment and persecution.
Some of them have been physically assaulted and others have
had bombs planted outside their houses. Throughout the past
year demonstrations - some of them of a religious nature - have
been repressed with great force, resulting in large-scale loss
of life and injury.

Amnesty International finds it difficult to judge, on the basis
of available information about recent developments, the extent
to which the new policy may have benefited political prisoners
in Iran, or whether it simply indicates a change of tactics."

(pages 255-256)

Amnest International Re ort on "The Death Penalt " 1979

A description of those offences in Iran which carried the death penalty
appeared on pages 171-2 of this report.

(15) "Amnest International Has new Evidence of Torture in Iran

Amnesty International today (Monday 11 December 1978) charged
that political prisoners in Iran were being subjected to torture
and cruel treatment at the hands of thepolice and SAVAK agents
despite frequent assurances by the Shah that the practice had
been halted.

A recent AI mission to Iran which visited six cities and towns
in the course of a two-week stay in the country, from 11 to
24 November 1978, received detailed information which convinced
them that torture was being inflicted upon prisoners. The
Iranian authorities had been informed in advance of the AI
mission.

The AI delegates received numerous reports of disappearances and
deaths under torture. They returned with lists of people alleged
to have disappeared after being arrested and in some cases
believed to have died under torture during the past year ...

AI Secretary General, Martin Ennals, who met the Shah in 1977, said
he had received assurance at that time that torture had been
stopped in Iran. The Shah repeated similar assurances in the
German magazine Stern on 30 August 1978.Amnest International Annual Re ort 1979

"Amnesty International's concerns have been greatly affected by the
political upheaval culminating in the Shah's departure in January 1979
and the return of Ayatollah Khomeini, who during his yegrs of exile
had become a focus of opposition to the Shah.
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'This is gross hypocrisy', said Mr Ennals.'Two years ago IranAN 
EXPLANATION OF SOME OF THE TERMS USED IN THIS REPORT

was a principal sponsor-of a United Nations resolution aimed

at preventing torture throughout the world.Since then it

has made a unilateral declaration to be bound by a UN code

against torture.Iran is also bound by the International


 "Anti-Revolutionar " This term is used broadly to describe those

who are held to have acted against the

Covenant on Civil and Political Rights to prohibit torture.




Iranian Revolution.

Our information clearly indicates that Iran has reneged on


her own undertakings and has violated international law.'"

 Cos of Revolutionar





Guards The Corps of Revolutionary Guards were set

up formally by command of the Islamic

Revolutionary Council (q.v.) on 5 May 1979.
(Tehran Home Service 10.30 GMT BBC SWB, ME/
6110/A17, 7 May 1979). They have a military

function and have been involved, inter alia,

in the fighting in Kurdistan.

"Counter-Revolutiona " This term is used broadly to describe those
who are held to act against the interests of

the Islamic Republic. (see note 1 on page 14)

Extra-ordina Counter-
Revolution Court A proposal for such a court is discussed in

Chapter V. It would have taken over the
functions of the Islamic Revolutionary
Tribunal (q.v.) but has not assumed jurisdiction.

Imam "The Imam or leader is the title given to a

person who takes the lead in a community, in
a particular social movement or political
ideology or scientific or religious form of
thought."

( Shi'ite Islam Allamah Sayyid
Miharamad Husayn Tabatabai.
Translated from the Persian and edited
with an Introduction and Notes by
Seyyad Hossein Nasr.
London. George Allen and Unwin 1975,
page 173.)

Official statements in Iran commonly refer to,

for exaple, "the illustrious leader of the

Islamic Revolution of Iran, the Imam Khomeini."
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6. Islamic Revolutionar
Council -Following the resignation of Prime Minister

Mehdi Bazargan and his cabinet on 6 November

1979 the Islamic Revolutionary Council was

ordered to take over the running of the
country by Ayatollah Khomeini. He also
commanded it to hold a referendum on a new

constitution, form a Majlis (lower house) and

hold Presidential elections. (Reuters,
Tehran 6 November 1979)

The Islamic Revolutionary Council had been

in existence before the Revolution of 10/11

February 1979. After the setting up of the

Provisional Government (q.v.), it, the Council,

had the function of approving measures

proposed by the Government.

7. Islamic Revolutionar
Tribunal These tribunals are discussed in Chapter III.

They were set up after the revolution and
have sentenced many persons to death.

8. Provisional Government The Provisional Government was appointed on

5 February 1979 by Ayatollah Khomeini (before

the Bakhtiar Government had fallen) on "the

suggestion of the Islamic Revolutionary Council".

(q.v.)

It was charged with the function, inter alia.

of "controlling the affairs of the country

and arranging tl:le referendum tp,Ehange the

present regime to an Islamic government". (PARS

news agency, Tehran, Dail News,(in English)

6 February 1979, Vol 2 no. 546, page 2.

9. The Shi'a Imami a al Shi'a Lnami a (also known aa The Twelvers,

al-Ithna-Ashari a or al Ja'fari) is the
principal sect of Islam in Iran.


